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BEFORE THE NATIONAL GREEN TRgJNAL SOUTHERN ZONE, CHENNAI
APPEAL NO. 32 OF 2025
INTHE MATTER OF

RL SRINIVASAN,
31/36 Porkali Amman Street,
Kattukuppam, Ennore, APPELLANT
Chennai - 600 057
VERSUS

1.The Union of India,
Rep by its Secretary to Government,
Ministry of Environment & Forests &
Climate Change
Indra Paryavaran Bhavan,
Jor Bagh, New Delhi.

+ Respondent No.l
2Tamil Nadu Generation and Distribution
Corporation(TANGEDCO)
Rep by its Chairman cum Managing
Director,
10th Floor, NPKRR Maaligai,
144 Anna Salai,
Chennai - 600 002.

Respondent No.2

COUNTER AFFIDAVIT FILED BY THE 2* RESPONDENT
I, R. Balakrishnan, son of T.V.Ramasamy, aged about 59 years, Chief Engineer, TNPGCL,

having office at 5% floor, Western Wing, 144 Anna Salai, Chennai 600 002, Chennai, do
hereby solemnly affirm and sincerely state as follows-

. 1 am the Chief Engineer and the Respondent No. 2 in the Appeal and | am well
acquainted with the facts of the case based on records. At the outset, | submit
that the present Appeal filed by the Appellant is not maintainable in Law or in
facts.

. 1 deny all the contentions raised by the Appellant in the present appeal are
denied as false and misleading, false, concocted and abuse of process of law
and except to those that are specifically admitted hereunder. Any contentions or
averments are not specifically denied are not to be taken as admission.

| categorically submit that the present Appeal has been preferred to abuse the
process of law and is devoid of merit as the 2% Respondent had obtained the
amended Environmental and CRZ clearance in compliance with the various
Office Memorandums issued by the 1% Respondent. The Appellant has
approached this Honble Tribunal on one or the other pretext to stall the
Thermal Power Projects undertaken by the 2% Respondent. Therefore, the
present Appeal is liable to be dismissed on this ground alone.

Chief Engineer/Projecte
TNPGCL
144, Anna Salal, Chennal-600 002.
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4. 1 submit that the Appellant in!er»athhe Appeal s seeking the following
reliefs from this Hon'ble Tribunal:

A. Quash/Set aside the 1 respondents order dated 08.03.2025 amending
the environmental clearance dated 20.01.2016 permitting the change of
coal used from 100% imported to 50% imported and 50% domestic coal.

B. Issue such further order or orders as may be fit, proper and necessary in

the facts and circumstances of the case and render justice.

5. | submit that the 2™ respondent is a public industrial undertaking under the
ownership of the Government of Temil Nadu engaged in Generation,
procurement and distribution of electricity to the entire State of Tamil Nadu.
1 further submit that the 2% respondent is in process of implementing projects
all over Tamil Nadu to achieve the demand of 18000 MW per day. The 2
Respondent has currently invested in several power generation projects to
meet the projected demand to ensure self-reliance and to reduce its
dependence of power procurement through third parties.

£

The 2 Respondent was accorded with a combined Environmental Clearance
and CRZ Clearance dt. 20.01.2016 for expansion by additional of X800 MW
(Stage-Il), North Chennai. Present Plant capacity consists of NCTPS stage | - 3
X 210 MW and stage Il - 2x600 MW, Earlier, Environmental Impact Assessment
(EIA) study was (for EC) conducted in 2012 with coal mix combination of 70% &
30% (Domestic & Imported), 30% & 70%(Domestics Imported) and 100% imported
coal and 100% domestic coal. The EC & CRZ clearance dated 20.012016 was
granted with 100% imported coal on 20.01.2016 based on the above parameters.

The 2* respondent commenced the project and currently it is near completion.
However, in the year 2020, due to various factors, the price of the imported coal
faced a sharp rise due to which affected the availability of the imported coal
leading to a change in Coal linkages and auctions. After taking consideration of
the exponential rise in cost of generation and to reduce burden for the public,
the 1% Respondent issued an Office Memorandum dated 1111.2020 thereby
prescribing an exhaustive procedure providing an option to all Thermal Power
Plants having existing Environmental Clearance to change the coal source
directly through e-auctions/short-term linkage/long term linkage and other

linkages without_seeking in Clearance. subi
the mandatory condtions. amn
Chief ERgineer/Projects
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8. | submit that at the relevant x|73f granting the combined EC and CRZ
Clearance, there was no availability of domestic coal due to policy of Gov. of
India (GOI)It is therefore, due to this reason, ECSCRZ clearance was issued
based on 100% imported coal for which necessary MOU was signed with
M/s.MMTC, New Delhi. However, due to change in the policy, GO has decided to
allocate domestic coal from different Mines of coal Ingia Limited to State
Electricity Boards in order to reduce the cost of generation using the locally
available coal from different mines under the control of Coal India Ltd subject to
availably and distance from the proposed power plants, since all the domestic
coal grades vary from 2200 Keal to 6000 keal based on availability of coal mines
under different entities of Coal India company of GO

| submit that thereafter, the 1% Respondent had issued OM dated 06.12.2023 as
requiring all Thermal Power Plants to obtain amendment in case of change in
source of coal (i.e. from imported to domestic) in case where there is a change
in Gross Calorific Value (GCV).

| categorically submit that the 2™ Respondent in lieu of reducing the cost of
generation, submitted the proposal no. IA/TN/THE/475354/2024 dated 14.06.2024
seeking amendment to the EC and CRZ Clearance dated 20.01.2016 with respect
of change in coal source from 100% imported to 50% imported and 50%
domestic.

| submit that the NCTPP Stage-lil (1x800 MW) is a supercritical power plant to
consume less coal to produce more electricity which is an expansion unit of
existing NCTPS - | & Il using the existing infrastructure of NCTPS complex to
optimize the use of available infrastructure such as coal berth, CW drawl from
Ennore port etc.

=

| submit that the Appellant through the present appeal is seeking an indirect
review of the Clearance for Amendment dt. 08.03.2025 without substantiating
any violations committed by the 2% Respondent or the Appraisal Committee.

1 submit that the Appellant is seeking to relitigate issues pertaining to the
treatment of fly ash and dumping which have already been decided by this
Hon'ble Tribunal vide judgment dated 05.07.2022 in OA No. 8 of 2016 titled as R.
Ravimaran (Died) & Ors. vs Union of India & Ors. wherein this Honfble Tribunal
had issued exhaustive directions. It is further submitted, that the 2* Respondent

has undertaken to comply with these directions and is currently in the process.
G my&f
TNPGCL
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. | further submit that the 2% RsspnrAl has already withdrawn the proposal No.

IA/TN/THE/442379/2023 for ash slurry pipeline for the present project,
therefore, the issue of initiating any project activities in the CRZ zone does not
arise.

.| further submit that the present Appeal raises issues which are false,

concocted and devoid of merit with a mala fide intention to stall the progress.
The grounds of the Appeal makes it evident the present Appeal is nothing but a
direct challenge to the OM dated 11112020 and 06122023 issued by
Respondent rather than a challenge to the 1% Respondents EC & CRZ
Amendment clearance.

. | submit that it is settled law that without challenging the basic order, the

consequential order cannot be challenged. The Appellant instead of challenging
the OM dated 11.11.2020 and 06.12.2023, is seeking directions to quash the
Respondent's EC & CRZ Amendment clearance by raising contentions which are
against Office Memoranda itsels.

. 1 am advised to submit that the Hon'ble Supreme Court in Amarjeet Singh and

Ors. vs Devi Ratan and Ors. (2010) 1 SCC 417 has held that challenging the
consequential order without challenging the basic order is not permissible.
Therefore, the present Appeal is not maintainable in law and deserves to be
dismissed on this ground alone.

. | further submit that the Clearance for Amendment dt. 08.03.2025 accorded to

the 21 Respondent is in compliance with all the Office Memoranda issued by the
1 Respondent. However, the Appellant instead of pointing out any non-
compliance or violations by the 2 Respondent is raising obnoxious contentions
of the alleged fraud committed by the 2% Respondent based on dumbfounded
arguments.

| am advised to submit that it is settled principle of law that when a law
prescribes to do a thing in a particular manner, then it has to be done in that
manner alone or not at all. When the conditions laid under OM dt. T111.2020 and
0612.2023 are already complied with by the 2% Respondent, the Appellant under
the garb of raising contentions for the issues already decided cannot challenge
Clearance for Amendment dt. 08.03.2025.

Chiof Engineer/Projects
TNPGCL
144, Anna Sala, Chennal-600 002.
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20.1 deny para no. of the appeal are misleading, false, concocted and state that no

PARA WISE REPLY

public hearing is needed for amending original EC for change of coal source as
prescribed by the OM dated 06.12.2023 issiied by the 1< respondent and therefore
present appeal is nothing but abuse of process of law and filed only circumvent
the progress of State to meet the power demand.

]

1 deny para no.2 of the appeal are misleading, false, concocted and state that
are compliances are duly complied by the both units (NCTPS Stage | &l ) and
has invested a substantial amount of funds for controlling emissions, and there
is no violation affecting so called water or air pollution. Both the units have
obtained CTO from the State Pollution Control Board.

2.1 deny para no.3 of the appeal as false and state that present EC is sanction in
order to meet the States electricity demand and reduce electricity generation
costs.

23.1 admit para no3 of the appeal and state that EC sanctioned based on use of
100% imported coal and the same is procured through MMTC as mentioned para
105 of the appeal. However, para no.6 of the appeal is denied as misleading,
false, concocted and state that in India, the coal analysis is based on the various
grades of coal available in all mines and changes in domestic coal with have no
impact and hence there is no necessity to obtain amendment in EC if there is
change in domestic coal mines as per the provisions of clause 3 of OM dated
06.12.2023 issued by MoEF& CC.

24.1 deny para no.7 of the appeal and state that during 2015 there is no allotment of
domestic coal by Ministry of Coal (MOC)/GOI and hence the EC was obtained
based on the 100% imported coal to meet out the power demand of State of
TamilNadu.

25.1 deny para no.8 of the appeal as false and state that Original EIA/EMP report
was prepared based on the combinations of i)100% imported/domestic coal.
i)70% imported coal and 30% domestic coal and iii)70% domestic coal and 30%
imported coal. While applying for EC it was based on 100% imported coal
allotment from M/s. MMTC, New Delhi, and hence EC was issued by MoEF& CC
during 2016 adopting 100% imported coal.

Chief Engineer/Projects
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2.1 deny para no.9 of the appeal is eq@ false and state that as TNPGCL has now
got the long term linkege of domestic coal of 50% of the requirement and
conducted an additional impact assessment EIA during 2024 adopting 50%
domestic coal and 50% imported coal which is a worst scenario to assess the
pollution load and submitted to the 1% respondent/MoEF& CC to obtain
amendment in EC & CRZ clearance. | further submit that these averments
demonstrate that the real grievance of the Appellant is not against the 2
Respondent but against the OM issued by the 1% Respondent allowing Thermal
Power Plants to change their source of fuel.

1 deny para no.10 of the appeal as misleading, false, concocted since there is
only a change in coal quantity and relevant ash quantity, the proposal needs
fulfillment of emission standards to avoid pollution. The required provisions are
incorporated in the power plant such as fly ash silos and wet ash silo to handle
ash using 50% imported coal and 50% domestic coal mix.

28.1 deny para nol of the appeal is mere apprehension and | state that as the
mitigation measures such as provision of Electro static precipitator (ESP), silos
and handling system are intact and the emission levels are fixed by MOEF & CC,
and the provision for obtaining the amendment in EC & CRZ clearance alone as
per OM dt: 06.12.2023 issued by 1 respondent/MoEF& CC and not a fresh EC.

9. | deny para no.12 of the appeal is misleading, false, concocted and I submit that
additional impact study due to change in coal mix has been carried out properly
by the accredited consultant of MoEF& CC and submitted before MoEF& CC for
obtaining amendment in EC & CRZ clearance for the revised coal mix of 50%
imported coal 50% domestic coal

30.1 deny para no.13 of the appeal is also misleading, false, concocted and state
that all the details of coal consumption and Ash generation with relevant details
of silos for handling ash for disposal have been detailed in the additional impact
assessment report in table 4.1 s per the requirement of 1* respondent MoEF&
CC and after thorough analysis 1 respondent approval accorded for amendment
in ECSCRZ clearance.

| deny para no.14 of the appeal as it is a mere apprehension and state that due to
change in coal mix there will be additional fly ash as per table 4.4 of additional
impact assessment report whereas provision have been already made to handle
and dispose the fly ash through silos. Further it is submitted that there is no

change in emission levels in the chimney. All necessary steps are bejng taken to
arrest emission levels. Q .
Chief Engineer/Projects
TNPGCL
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32.1 deny para no.15 of the appeal \s7|sleadlng, false, concocted and state that
none of the Office Memoranda issued by the 1 Respondent envisage any such
public hearing for amendment The erstwhile EC was accorded based on public
hearing initially held and purpose of project is for benefit of public and also to
reduce cost and achieve the electricity demand for the State.

33.1 deny para no.16 of the appeal is misleading, false, concocted and state that
the OM dated 06.12.23 envisages that a study of additional impact assessment
and revised EMP is sine-qua-non for seeking amendment to the EC & CRZ. The
2"Respondend has duly submitted the study of additional impact assessment
and revised EMP carried out by an accredited consultant with the 1
Respondent. This aspect was already discussed in the two meetings of EAC /
MoEF& CC held on 28.06.2024 and 24.01.2025 and recommended twice.

4.1 deny para no.17 of the appeal is imaginary and misleading, false, concocted
and state that previously the change in coal source was approved by the State
Pollution Control Board as there were changes in allocation of coal from
different mines of MOC/GOL. Only after 2023, MoEF& CC issued OM dated
0612.2023 stating the following four conditions of coal mix change does not
require amendment in EC and other mix proportions need amendment in EC
from MoEF& CC after conducting additional impact assessment report to
consider the issue.

from Domestic to Domestic

ii. from Domestic to Domestic (blended with imported coal up to 30%

content of imported coal)

jii.  from imported to imported (blended with domestic coal up to 10% content
of domestic coal)

iv.  from imported to domestic (where the GCV of the domestic coal is of the
same grade as of imported coal)

As the 2% Respondent needs change in coal mix from 100% imported coal to
50% domestic coal and 50% imported coal, necessary additional impact study
has been conducted properly and submitted to MoEF& CC for getting
amendment in EC to adhere the direction of 1# respondent MoEF& CC.

35.1 deny para no.18 of the appeal is also misleading, false, concocted and state
that the NCTPP stage-Iil (1x800 MW) consists of 3 nos. ash silos (2 Nos. - Fly
ash and 1 no wet ash) for regular disposal. In case of emergency such as
failure in loading ash silos, lorry strikes etc., the ash will be pumped to existing
NCTPS Ash dyke through existing NCTPS ash slurry pipe line.

Chief Engineer/Projects
TNPGCL.
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36.1 deny para no.19 of the appeal is Misleading, false, concocted and state that
domestic coal is received from various mines of Ministry of coal in India and the
grades of the coal with calorific value differs with respect to availability of
supply. Hence there is a general domestic coal sample analysis report which is
adopted to make the additional impact study. Further if there is change in coal
source for domestic to domestic, there is no need of amendment required as
per OM dt:06.12.2023 of MoEF& CC since, the emission standards are stringent
for PM, SO, and Nox from the power plant and the permissible emission for
stack is fixed in the EC as per SO 3305 (E) dt:07.12.2015 which limits the
emission of PM,S0; and NOX from stack of Power plants.Therefore, the 2
Respondent can change its coal source in accordance with the availability
conditions prevalent at the time of operations and is well within its rights.

37.1 deny para no.20 of the appeal is misleading, false, concocted and state that
TNPGCL Power Houses in NCTPS complex such as NCTPS -1, Il and Il are in the
same complex with adjacent coal yards for stacking. Based on the availability of
coal from different mines, all the three power plants will be operated based on
the power demand in grid. The allotment of coal (execution of FSA) from MoC is
for ensuring the availability of domestic coal supply to the power plant apart
from imported coal.

38.1 deny para no.21 of the appeal is misleading, false, concocted and state that
M/s Singareni Collieries Company Limited (SCCL) is a government owned
corporation engaged in the business of coal supply operating under the
instructions of the Ministry of Coal apart from other coal companies. The FSA
with SCCL was executed to ensure the availability of long-term linkage of
domestic coal to the power plant operated by 1st Respondent. Furthermore, the
Appellant has failed to establish so as to how does it amount to violation of OM
Gt 1112020 and 06.12.2023 issued by T Respondent.

‘ 39.1 deny para no.22 of the appeal is misleading, false, concocted and state that
O SCCL also operates a Coal Field at Talcher therefore, the Appellant's
contentions are false, untrue and concocted.

40. 1 deny para no.23 of the appeal is false and state that domestic coal the quality
and grade of coal will be same and based on the grades supplied the calorific

value will vary that has been already clearly mentioned in the Fuel supply
Agreement (FSA). O

Chief EnglnalrlPlojum
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41, 1 deny para no.24 of the appeal is&e and state that EIA report prepared by

I

&

=
B

=

another MoEF& CC accredited consultant M/s. Chola during Sep 2022 to Oct
2022 is valid for three years as the same have been carried out for the same
project NCTPS stage -Iif (ix 800 MW) and already submitted to the MoEF&CC in
December 2023 for seeking an amendment to the EC for laying new ash slurry
pipe line. However, the additional impact assessment report and revised EMP
report prepared by the accredited MoEF & CC consultant M/s.Re Sustainability
Solutions Pvt.Ltd, Hyderabad in May 2024 which was submitted by the 2nd
Respondent in its proposal no. IA/TN/THE/475354/2024 dt. 14.06.2024 seeking
amendment to the EC and CRZ Clearance dt. 20.01.2016 with respect of change
in coal source from 100% imported to 50% imported and 50% domestic. It is
categorically submitted that the Clause 27 of the additional impact assessment
report and revised EMP report clearly deals with the change in coal mix.

1 deny para no.25 of the appeal is misleading, false, concocted and state that
Terms of Reference (TOR) issued for the captioned power project in 2012 have
been fully complied after conducting necessary public hearing and following all
the EIA proceeding only, MoEF& CC issued EC & CRZ clearance in 20.01.2016

| deny para no.26 of the appeal is misleading, false, concocted and state that
after assessing all the reports, 1 respondent/MoEF& CC has issued the
amendment in EC & CRZ clearance for the revised coal mix for the NCTPP
stage -ill (1800 MW) on 08.03.2025.

. | deny para n0.27 of the appeal as false and state that M/s. Cholamandalam MS
Risk Services Limited, Chennai has collected the data from September 2022 to
October 2022 which' is within the three years period therefore, the contentions
of the Appellant that the data collection was carried out during the monsoon is

untenable.

5. | deny para no.28 of the appeal and state that the EIA/EMP report prepared

during May 2024 is an additional impact assessment report based on change in
coal mix with the base line data as per the requirement of MoEF& CC to issue

amendment in coal mix. q
Chief Engineer/Projects
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46. 1 deny para no.29 and 30 of (hjapQ is misleading, false, concocted and
state that any EIA/EMP report is prepared based on the worst pollution
scenario of the particular site with base line and anticipated impact
assessment. The mitigation measures are mandatory to control the emission
for the source itsel (ie., chimney). The additional EIA/EMP is prepared by the
accredited consultnt of MoEF& CC and discussed in two mestings of
EAC/MoEFSCC before issuing the recommendation to MoEF& CC for approval.

1

| deny para no31 of the appeal is misleading, false, concocted and state that
the 5 power plants including 2 power projects under execution are taken for
cumulative impact since they are under operation / execution. In ETPS
complex, EC & CRZ clearance was obteined for the ETPS expansion TP (1x660
MW) in 2019 but the project is in halt due to financial condition. The existing
ETPS power plant (450 MW) has been already decommissioned in March 2017
itself.

48. | deny para no.32 and 33 are false and misleading, false, concocted and state
that the emission will be based on the control mechanism for PM and S0, such
as ESP and other control measures. Also, the base line report will be based on
the effects of operating power stations NCTPS -1, 2 and Vallur TPP and
construction activities of Ennore SEZ TPP and NCTPP stage -Iil. The same has
been clearly mentioned in the table 4.5 of additional EIA/ EMP report in page
63. The predicated GLC with control for the project under execution such as
NCTPP -lil and Ennore SEZ TPP are incorporated to accesses the overall
scenario in Table 4.7 of additional EIA/EMP report.

3

. | deny para no.34 and 35 of the appeal are false and misleading, false,
concocted and state that in the table 4.2 of additional EIA / EMP report, it has
been clearly mentioned that the emission with control by providing ESP and
FGD will be the same for any kind of coal mix since there is a emission limit of
30 mg/NM? for PM and 100 mg/NM® for SO, emission. But without control, the
value will differ for both coal mixes as detailed in the Table 4.2. of additional
EIA / EMP report, Therefore, plea of fraud has to be proved in the manner

known to law.

Qn Engineer/Projects
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50. | deny para no.36, 37 and 38 of (h1 app1aL are misleading, false, concocted and
state that as per the final order of OA 122/2021 and OA 162/2021, necessary
amendment application was filed before MoEF& CC after obtaining requisite
SCZMA recommendation for laying new ash slurry pipe line from NCTPP Stage
~Ill. MoEF& CC send a subcommittee for site Visit during February 2024.
During the visit, subcomittee / MoEFS CC suggested to explore the feasibility
of using existing ash slurry pipe lines of NCTPS complex, since wet ash
disposal needs only in case of emergency s the entire ash will be lifted in dry
mode (fly and bottom ash) in NCTPP stage -IIl. Hence, TNPGCL after analysing
the feasibility, withdrawn the application for amendment of EC & CRZ
clearance of NCTPP stage-lil for Laying new ash slurry pipe line as there is @
provision of spare line of NCTPP stage-Il in case of emergency of disposal of
ash from NCTPP -Iil. Therefore, the Appellant has no basis to raise any
allegations of CR violations against the 2% Respondent.

. I deny para n0.39 of the appeal is misleading, false, concocted and state that
TNPGCL is now adopting e-auction for disposal of fly ash and bottom ash from
its power plants. In 2015, to ensure disposal of the Fly ash from NCTPP-S-Iil
power plant, a Memorandum of Understanding (MOU)was executed with M/s.
Dalmia cements (Bharat) Ltd for utilization of fly ash. Furthermore, any

remaining Fly Ash would also be disposed through e-auction.

. | deny para no.40, 41 and 42 of the appeal as misleading, false, concocted and
state that the NCTPP -l has been synchronised with grid for trial purpose and
the balance works are under progress. The amendment application for revised
coal mix was filed after settling the issue of proposed new ash slurry pipe line
from NCTPP stage-Iil to NCTPS Ash dyke. The feasibility of transport ash from
NCTPP Stage -lIl plant to ash dyke in emergency through pipe lines was
ensured after the replacement of damaged ash slurry pipe lines of NCTPP
stage -1, since MoEFS CC has suggested to explore the feasibility of using the
existing ash slurry pipe lines of NCTPP complex.

| deny para no.43, 44 & 45 of the appeal are misleading, false, concocted and
state that it is pertinent to note that recommendation made by standing linkage
committee could not be taken as firm long-time linkage to get an amendment
in EC & CRZ clearance for proposed power project. After ensuring the FSA for
coal supply and the facility to evacuate the ash from the power plant only,

Qmw




it could be decided to go for change in coal mix. TNPGCL after ensuring all
these things, approached MoEF& CC to obtain amendment in EC & CRZ
clearance for revised coal mix of captioned power project to minimise the
generation cost of power from the proposed power plant constructed and
operated with public exchequer. This will have impact on the tariff if TNPGCL
Uses 100% imported coal rather than revised coal mix of 50% imported coal and
50% domestic coal.

4. | deny para no.46, 47& 48 of appeal are misleading, false, concocted and state
that the original EIA study was carried out in 2012 with combination of coal mix
of 100% (imported)70:30 (imported, domestic) and 30:70 (imported and
domestic and 100% domestic coal. However, due to non-availability of domestic
coal due to the prevalent policy of GOI at that time, TNPGCL (Erstwhile
TANGEDCO) has forced to adopt 100% imported coal to produce power to meet
out the power demand of the state of Tamil Nadu. Now the policy of 60! has
changed and allowed to use domestic coal to reduce generation cost of power,

hence this proposal.

1 deny para no. 49 of appeal is misleading, false, concocted and state that
EAC/MOEFS CC have recommended the change in coal mix in 6/2024 itself and
subsequently MoEFS CC have requested additional details such as availability
of silos for disposal of ash and feasibility of using existing ash slurry pipe lines
of NCTPS complex to avoid laying of new ash slurry pipe lines for NCTPP stage
-l across the water bodies. On submission of all details, the same was again
presented before EAC during 24.01.2025 and after careful consideration EAC
again recommended the revised coal mix proposal. Subsequently MoEF& CC
issued amendment order for revised coal mix on 08.03.2025 duly following all

the procedure.

| humbly submit that 2 Respondent reserves its right to file additional counter

affidavit with necessary documents as and when required.

| humbly submit that Ground A is not applicable in view of OM dated 6.12.2023
and amendment is granted based on the same.

58. | humbly submit that Ground B is mere apprehension and 2 respondent and

their units are well within the permissible limits.
Chief Engineer/Projects.
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59. | humbly submit that Ground C is hit by OM dated 6.12.2023 and present appeal
is mere wastage of valuable court time.

s

| humbly submit that Ground D is also not tenable in view of the fact that after

go through the studies 1* respondent accorded the amendment.

| humbly submit that Ground E is imaginary one since none of provision
supports their plea.

. | humbly submit that Ground F is misleading. false, concocted and state that
after proper analysis and taking into account of State demand and studies
placed by the Tst Respondent and cost involved and also reduce burden of
public, present order of amendment was passed.

| humbly submit that Ground G is plea of fraud and the same has to be proved
in manner know to law. The Appellant has failed to point the exact fraud
alleged to have been committed by the 2 Respondent.

IS

. | humbly submit that Ground H is misapplied however project is for General
public and for their day taday usage and it is right of people to enjoy the cost-
effective energy.

| humbly submit that Ground | is misleading, false, concocted and state that
2 Respondent duty conscious on Generation and Distribution of power to the
citizens and obtained the amendment as per OM dated 06.12.2023. Therefore,

present ground is invoked for the purpose of appeal.

I humbly submit that Ground J is misleading, false, concocted and state that 1
respondent has accorded amendment well within its power based on OM dated
612.2023 and any grievance from the appellant unless OM dated 6.12.2023 is
challenged present appeal is not maintainable in law or facts.

| humbly submit that Ground K is imaginary and state that this respondent is

maintain permissible limits of emission and complying the orders of this

Hon'ble Tribunal. W
(51-1 Agineer/Projects
TNPGCL
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68. 1 humbly submit that Ground L is misleading, false, concocted and state that
amendment is based OM dated 6122023 and study and therefore present
appeal is nothing but abuse of process of law and appellant and others are
mere name lenders and the Appellant seeks to stall the present Tamilnadu
Govt awned Power Project for their own vested interests:

69. 1 humbly submit that this Honble Tribunal must balance the interests of the
parties by considering the intention behind the present Power Project along

with the interests of environment for achieving sustainable growth.

For the above reasons and circumstances, | pray that this Hon'ble Tribunal may be
pleased to dismiss this Appeal 32 of 2025 with exemplary costs and pass any
order or orders as this Honble court may deem fit considering the facts and thus

@W\/\/\

Chief Engineer/Projects
TNPGCL

render justice.

144, Anna Salai, Chennal-600 002.

Before m

£z P
po b T

Advocate: Chennai

Solemnly affirmed at Chennai
+
This the 3% day of JhworRy 202b

And signed his name in my presence.
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M/s Tamil Nadu Generation & Distribution Corporation Ltd. _
(A successor entity of TNEB),
Flor Wester Wing, NPIGRR Masligal

5%

m s e

rmux o4 3430878, & maik- ceprtncbmetors

North Chennai TPP and CRZ Clearance for foreshore

57 fucliies at Villages Snnore & Pushudisakicam, Taluk Ponnerl
Dlstrict Thiruvaliur, Tamil Nadu by W Tl Nadu Generation.
Distribution Corporation Ltd. (TANGE!

sir,
This has reference to online application dated 26.05.2015 and
ditional mlormluon/documzmx submuw Tie et dated I0.112015
o 2015 vt the aforesad projet. This Miist he proposal. It

is inter. e that tne ToF for peparaion of BA/ BV seport was Seeerdd

he Mimiay on 38 0855 wad validity of TOR was extended upto 27.05.2015
on 08.09.2014. Public Hearing was conducted on 05.03.2015. The State level
CZMA in its meeting dated 19.05.201 has recommended the CRZ clearance for
foreshore facilities.

The land requirement for the proposed expansion is 76.9 Ha (190 acres),
i 1 Joomsad s e NCTFS complex. Entire land is under possession pf
TANGEDCO. There are no R&R issues. No further expansion is en There
are Jo National Parks, Sanctuaries, Elephan/Tiger  Rescrves, Migratory
Corrdors within 10 an o the proec s, Th siteis 500 m away

profect site is a graded area with necessary drains developed during exscution of
NCTPS Stage I project (3x210 MW). The capital and recurring cost towards EMP is
Rs. 480 Crores and 48 Crores respectivel

imported coal requirement of 2.09 MTPA will be sourced throug

New et TR Mo Tor Imported Coal MoU has been signed between M
limited, & QOI Enterprise and TANGEDCO on 25.05.2015 for suppy of 2.51 MTPA

orproposec NCTPS Stage 13800 MW plant, The maximum sulphur snd
s contents of the imporee coal shal be 0.8% hnd 8% respectively. Brmore ort e
cstablshing Coal Berth 3 (C5 31 cxelusivly for the use of TANGEDCO in sddton
to existing Coal Berth 1 & 2. It is proposed to transport coal from to the
NCTPS Stsge T st sie throuh Bomad belt commepore sine he ol conveyor
route is well within Port and Power plant area alone. Kamarajar Port Limited
erstwhile Ennore Port Limited) vide letter dated 28.07.2015 has consented for
handling of imported cosl for the proposed expansion T io activity and heavy
metal cantents of coal 1o be sourced have been tested and the paramelers are well
within limits.

potable water of about 9 MLD required for the plant wil et by
eating set water in R0, mased deseincdon pam. The oea water (165,600 KLy

Page 1 0f9
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will be sourced Eanore port basin via existing intake channel of NCTPS Stage 1.

COC of 1.3 has been proposed to o oplimiae waier usage. The domestic wastewater

from plant and service wastewater vill be collected and treated and Teused for
greenbelt, dust suppression, etc. and zero discharge will b

water s proposed for coolng purpose, the semas amt £ discharged into sea throsg

the existing pre cooling channel of NCTPS,

5. The following faclies will be in CRZ area:
Coal conveyor hivlng Jengih of 35 km and clevation of 6 m for lcoal
nore Port to

i Supporing sl (Sues arcs) ooy ‘conveyor at about 6 m/8 m from
ground

i e e from forcbay of NCTS stage intake & cutit pipe g
gooling channel of NCTPS for discharge with intake pipo length of 3 Loy
and outet pipe length of 1.5 o

™ one \Olass Renforced Plstic) pipes on the ground level o cooling water
inlet and coolant water outlet

ash and bottom ash would be collected and stored in the silos and
pplicd to cement/brick industriss for msnuf cturing cement and bricks. 100%
By Ty ach Coflection will be done by providing Pressurized Dry Fly ash Collection
Sroen. e fly ash from the existing Unite. » hem; sald by e-auction on and the same
18 proposed for the imatant Usit. An MOU ted with M/s Dalmia Cements
(Bharat) Lid, Dalmiapuram, adu Tor off take o Ty ash foms st ‘proposed
NCTPS Stage | o tlxﬂoDMWj P o vt be.callected, treated and reused
for slurry me

7. Based on e information,  cleifation, documents submitiedana
iro Enginee:

presentations made by you and your consultant, vis. Ranlgy Em rs Lid,,
Hyderabad, before the Bpert Apposscy Comittee (EAC - Thermal Pouser] . s 5%
& 46" Meetings held during 25m26n June, 2015 & Privin November, 2015,
fespectively and EAC (CRZ) i its 150" Meeting held during 2931 1 uly 2015, the
Ministry hereby accords environmental cleareme. o ! 2bove power plant under

e provisions of EIA Notification dated September 14, 2008 &
mendments thercin and CRZ clearance for foreahor

ey 0d
of GRZ Notification, 2011 & subsequent amendments therein subject to complisme
of the following Specific and General conditions:

A Specific Conditions:
) Explore the feasibility o e disuibuting poin fo the discharge of
water into. pre-cooling channel and also the widening of the pebeeif
cha

@) PP shall endeavor to enter into MoUs with NHAI, Associations of Cement
i M ies for ens l ash ut

() As committed. FGD shall be installed to ensure emission below threshold
limits.

() Coal conveyance shall take. blace in clsed conveyor and that there shall be no
open stacking of the coal in 1

W The intake twater pipeline shall be laid as per provisions of CRZ Notification,
2011,

v
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i)

i)

xiv)

)

o)

i)

(i)

(xix)

Disposal of ot water shall meet Taml Nadu Poltution Control Board (TWSPCE)
ater temperature shall be moniored at outlets of each of the unit (3 phases)
it atse o pre-contng channel foining Bnnore cree
430 recommendatons and condiona ‘specified by Tamil Ne
ent Authority (TNCZMA) vide letter No.101 s aore T dated
6065013, shal be compled urth

‘Explore to develop Green belt along the conveyor.

point shal be done and
R e omiad g st the. e monity monioring repo

Construction actuity shall be carried out strictly as per the provisions of CRZ
Notification, 201 . No construction work other than those permitted in Coastal
Regulation Zone Notification shall be carried out in Coastal Regulaton Zone
area.

Vision document specifying prospective plan for the ste shall be formulated
and submitsed 1o the Regional Office of the Ministry.

Harncusing selar power withn the premiscs of the plant particularly at

available roof tops shall be el out and. st of implementation

inciding ootal momcration of soar power shall be submitted along with half
arly monitoring report.

The sulphur and ash content of coal shall not exceed 0.8 % and 8 %

respecivly, ncase of araion ofguallyatany point of time, fresh rferrce
I 'be made to.the Miisiry for suitable amendments to the environmental

dearance.

longteam sty of radio activky and ey s oo coal to be

e ous aouch repoted i and el hereol

analyzed ear and reportedal monitoring reports.

Thereafter mecnanism for an in-built continuous monitoring for radio
activity and heavy metals in coal and fly ash (including bottom aeh) shall be
put in place.

High Efficiency Electrostatic Precipitators (ESPs) shall be installed to ensure
that particulate emission does not exceed 30 meg/Nm?.

d othe
environment (riencly sludge disposal system.

Adequate dust extraction sysiem such s cyclones/ bag flrs and water
et i,y areas. such a6 in coal handing and ash handiing
points, transfer areas and other vuinerable dusty areas Shall be provided.

The S0,, NOx and Hg emissions shall not exceed 100 mg/Nm?, 100 mg/Nm?
and 0.03 mg ¥m? respectively.

The speciic sater consumption shall not exceed 2.5 m/MWh and zer0

waste watct d.scharge shall be

Ve o
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sl Monitoring of surface vater quantity and quality shall lao be regularly
condiuced nd records mantained. The monitored data shll be submitied
fored da <

the itoring_points
beoween  the p\ant S rainage in the drecton of Bow o groun ater oo
records maintained. Monitoring for heavy metals in ground water shall also

be undeﬂnkbn and results/findings submitted along with hall yearly
‘monitoring report.

i) A well designed rain water harvesting system shall be put in place within
ionths, which shall comprise of rain water collection from the built up and
open irea in the plant promises and d detaled record eop of the quanty of
water harvested every year and its s

dil) No water bodies including natural drainage in the area shall be
disturbed due to aciviies associated il e seting up / aperadon of the
power pl

i) Wastewater generated from the plant shall be treated before discharge to
omply limits prescribed by the SPCB/CPCB.

(oxv) - Bxplore the commercial utilization of brine instead of discharging into sea.

i) Disposal of sold/liquid from Desalination plant shall comply with the
tandards and if need be, environmental safeguard measures by
roving 1 ballncmg/nrulnuzing tank may be set up and operated regularly

& tfcients

Do) Sea water qality shallbe contimuously moritoredfo salinity, trtidity and

emperature at selective sites across the cluding estuarine
e, Mitigative meamires shan oo Sndennee hrough nstitutcs such aa
Annamalai University for continuous preservation of mangroves and their
sclogy The monitoing date ahall be uploadd on the company's websie
and also submit to Regional Office of the Ministry every

il To minimize entrapment of even small marine flora and fauna, sate of the
2t low aperturs ke scroens vith bigh efciences o npingesnent A
Cnrainment and hahnet araand e T e marated.

s Fieh catch along th impacted one of sea should be monitored perio
he Department of Fisherits, Government. of. Ggaret. Toe. projocr
Troponent s ace mgly take up the matter with the Fishery Dept., Govt.

of Gujarat from time to time.

frocx)  The project proponent shall upload environmental quality monitored data on
a regular basis on its website.

Marginalized section of society particularly traditional fishermen
Communies shall be dentifed based on 2013 populaion census data and
socio-economic study of the various strata of families suc} arrying
out subsistence fishing, commercial fishing etc. shall be carried out and
livelihoods sh ing

impact on  their
sustainable welfare schere/measures shal be undertaeen and siatus ol
implementation shall be submittd o the Reglonal Office of th

within six mor

Y Page 409
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fosdi) A state-of-theart en ental laboratory at the project site shall be
Senblibed ek s e e \auumurynummr Jong term mositoring of
22 water quality and sediment in the impacted zone ovr and above and

ambient ai, ol quullly analysis of the area. The proponent shall underiake

mitigative il there ave any megative imparte,
Addionl sl or Lovliog oftho proposed i sballbe grerted with the
sites to the extent possible] o that natural drainage system of the area is
protected end improve

e Fugive xnssion of f ash (dy or wed shall b controled auch thit 20

agricultural land is affected. Damage to any land shall be

igated ind suiabs compensaton povided . coneiation s the oo
Panchayat

(oo0v) Fly ash shal. not be used for agricultural purpose. No mine void filling will
be underteken as an option for ash utilization without adequate lining of

inetitate of ropute and adequate clay lning shll be ascetained by the State
Pollution Cantrol e mplemantation done n tove corertinaion with
The Stae B o Control Boam

{cxvi)Fly ash shall be collected in dry form and storage facility fsoe shal be
provided. Mercury and other heavy metals (As, Hg, Cr, Pb ete.
Troniored i the Boktom ash. o aon shall be dispouch off n low piog atea.

i) O Belt ccnsising of thre ter of lantations of native speciesal arbund
plant and o Jeast S0 i sball be aised. Wherever 56 m width 15 not
feasible @ 2C m width shall be raised and adequate justification be

bmited o the Ministry. Tree density shall not b Icss than 2500 pér ha

with survival rate not less then 8(

(ooxii) Green belt shall also be developed around the Ash Pond over and above the
Green Belt around the plant boundary.

oxis) An Enviconmenta) Cel comprising of at least ane expert in environmental
ce] ergineering, ccology,  cosparocal st end sl sclnce,
be created proferabiy cject st et and shal be headed by an
ffcer of oy ropriate Siperiory o aabfcation. Tt Al ve cntored hot
he H R ey sepons 1 the Head of the Plant who would
be scooumistic or imglecaeraaion f emonsmen regulations and soci
impact imp-ocement/mitigation measures.

6 The project propancnt shal ormlate a wel e Corporate Envioniment
ey

Tern
conditions supulated - this dearanee loner and” aiher applcable
environme-14) Jaws and regulations.

Wi CSR scheres idontifed based o based assessment shall be
implementa? in consultation with the village Panchayat and e Diseic
Rminisiruton starting from the deveiopment it o project tael. Aa part of CSR
prior identi ication of local employable yout cventual cenployment in

The progect sher impaviing reevant. Gining. shall be.alse. uncersaken,

Page Sof9
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Company shall provide separate budget for community Gevelopment
otities and income generating programmes.

{xli) For proper and periodic monitoring ofSOT activities, a CSR committee or @

Socion Audit committee or @ suitable credible shall be

‘appointed. CSR activities. Cha also be evaluated bz ‘independent external
S Eacy. This cvaluation shall be both concurrent and.

B) General Conditions:

@) The treated cffluents conforming to the pr:eacn\::d stasdards only
circulated and reused wi k. Arrangemerits shall be iyt
effiuents and storm e nor et ol

(i) A sewage treatment plant shall be provided (as appicate and the treated
sewage shall be used for it e pastation.

) Adeque atey measures shall be provided in the plent area
ck/minimize_spontancou Iﬂnlmma.\yird,esp;cu.\\v turing_ sum:
o of these messures with full etale along with loceicr p]nnl
e shl o submitted to the Ministry as well as o the Re gional Office
the Ministry.

) Storge facises for ausiliary liquid fuel such as LDO/ HFO/LSHS shall be
& ‘plant area in consultation with Department of Explosives,
quid

accident taking place due to storage of

) First Aid snd sanitation arrangements hall b made for the drivers and other
contract workers during construction phase.

) Naise levls emenating from turbines shall be so controlled such that the

Toise in the work zone shall be limited to s asip from s ‘people.

Working in the high noise area, reduislie ‘personal protective eq\hpm:nt Loy

urpl\lgslaar ‘ouffs ctc. shall be provided. Workers P engaged in moisy areas

‘uch as turbine area, air e Frors et shall be periodically examined (o

e e lometric record and for treatment for any hearing 1053 incuding
Shifting to non noisy/less noisy areas.

i Reguier menitoring o amient air ground level concentration of 502, NOX,

e moiOrng g shal be carried out in the impact zone and records

If at any stage these levels arc e o excoed he prescribed

e neccssary control measures shall be provided immedialy ey, The location
oring

Consultation with SPCB. Periodic re ¥ sl e s\lhm\\(ed o e Regonal
Office of this oy, The data P also be put on the S ebeie of the
company

i) Untization. of 100% Fly Ash generated shall be made from 4% OO of
o . Status of implementation Thail be reported to the Regional Office of
OB Mimisiry from time

) Provisien shall be made or he hoseing of construcion abous (as applicatic)
o e oiih al necessary inrastructure and facilities Such s fuel for
o mobile tolets, mobile STP, safe drinidng wa(er. ‘medical health care,

Al
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(i)

xiv)

i)

eréche etc. The housing may be in the form of temporary structures 1 be
removed after the completion of the project.

‘The project proponent shall advertise in at least two local newspapers widely
ciroulaed in the region around the project, ane of which shal be in the
he kn.

e
this clearance letter, gt e prjecs has been

Covironment clearance and sopos o claranec Wu ate sviil

e Palution Control Board/ Commites and may alap be secn at ghescied

the Ministry of Environment and Forests at hitp:/ Jenvior

A copy of the clearance letter shall be sent by the proponent to concen:
Fanchayat, Zis Parisad | Muniipal Corporation, urbar ol Body and 0 the
Local NGO, f any, from whom iuguhunl/memnmtmns. if any,

received while processing the proposal. The < Teter shll iso bo put
o e websit o the Compans vy e proponen.

The proponeat shall upload the status of compliance of the stipulated

environmental clearance conditions, including resuits of monitored data on

their website and shall update the same periodically. It shall simultanecusly

be sent 1o the Regional Office of MOEF, the respective Zonal Office of CPCB
3. The cri

. NO. (ambi
PXx convenient location near the main gate of the company in the public

dom:

The environmznt statement for cach financial year ending 31+ March in Form-
as is mandated to be submitted by the preject proposscat to the concelaed
Ste Poaion - Comeol” Bosra 23 oo b e et
[Proection) Roles, Tose, s amended subsequéntly, shll also be put on the
ite o the company along with the status of compliance of environmen
Coarane conditioas sad soal b st ot respective Regional Offices
of the Ministr by e-mai

rajemantasion.of the stipulstad eavironmental safeguards to'the

Ministry of Environment and Forests, its ffice, Central

Pollaion Control Board and State Pollution Control !urd The project

et sl pbial to e T cxmmpli: i izt tal
ns

dically
and simultaneously sond the sume by e-med to the Regional Offce,
Ministry of Environment and Forests.

Regional Offce of the Ministry of Environment & Forests will monitr the
implementation of the atpulated conditions. A complts wet of documbta
inchuding Brvironmental Impact Report and _Emvironment
Management #an along with the aditional informasen submitied from. ]
{0 ime shal be forwarded 1o the Regonal Ofice for their use during
menitring Frejct proponent will upload the compliance siatus in heir
website nd vp-date (he same ffom time o time at least s monthly basi.
Criteria poliutants levels including NO mm wtack & amblont at shall
be displayed at the main gate of the power plas

Scparaie s ahat be sllocuied e implementaton of virosmental
rotection mcasurcs along with item-wise break-up. These cost shall be
Trlided 38 Pt of he project cost. The hunds sarmmaryed fo she envisonmmen
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tection measures shall not be diverted for other purposes and year-wise
Erpenditure should be reported to the Ministy.

(xvii) The project authorities shall inform the Regional Office as well as the Ministry
regarding the date of financial closure and final approval of the project by the
concerned authorities and the dates of start of land development work and
Commissionng of pant.

(xviii) Full cooperation shall be extended to the Scientists/Officers
Ny Regionel Offie o tne Miristry / CPCB/ SFCB who would %
monitaring the cempliance of eavironmentat

©)  An as built or as completed report on EMP to be submitted stating the

wwpe/ex!ml of wor envisaged i the EIA slong with estimated cost vis-&vis the

actual completed A certificate/completion
ccordingyshall have 1o b sioeutied seors comemistoning of he THP.

The Minisry reserves the right to revokethe gloeroes if cobdtiars
2ipulted are not implemented to the satsfacion. The, Ministry may aleo impose
aiiional environmental conditions o modiy the st onee, f neceseary

The environmental clearance for the power plant shall be valid for a period

J0. _ Coneeling el de o sbmission of e/ ftricateddet and e to
comply vith any of the conditions mentioned above may result in withdraval of
i arance end afrac wcion woder the provons of Emveoninen: (roteetion]
Aet, 1986,

11 In case of any deviation or alteration in the project proposed including coal
transporttion systen from those eubmitted to hie Miniery for i £ o

be made to the Ministry to assess the adequacy of the condition(s)
Tpored ot 0 804 adiional ovironmmentas rovechon ekbnies reqived, I amy

The abore stpuations would be enforced amons others under the Water
{Prevention and Control of Polttion) Act, 1974, the A (Prevention and Control of
Foluion) Act, 1931, the A at (Protecion) Act, 1966 and rales there under,
Hetariota Westen (Mg, Hateling undary
et i e e e ety Iesanes”ACt 1961 and. s
amendments.

13, Any appeal against this environmental clearance shall lie with the National
Green Tribunal, ifpreferrd, within 30 days as prescribed under Section 16 of the
el Green Tribunal Act, 2(

‘Yours faithifully,

Copy o
The Secretary, Ministry of Power, Shram Shakti Bhawan, Rafi Marg, New Delhi
0001

Dana g
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The Secrtary (Bnvionment), Bavispment Department, Governiment o Tazgl

The Chairman, Centrl Blctricty
Delhi-110066.

thority, Sewa Bhawan, RK. Puram, New

- The Chairman, Tami Nadu Pollukdn Control Board, No. 76, Mount Road,
t

The Chatrmmin, Contal Poution Caval Board, Parvesh Bhavean, CBD-cus-
Ofice Complex, East Arjun Nagar, Déihi- 110082,
The Addiional Princpal Chist Cosovator of Forests (0, Regional Ofice

(SEZ), 1% and = Floor, Hanc
Garden Road, Nungam!

tion Council, 34, Cathedral

bakicam, Cheanat 54,
The Distis Collector. Touvathus Disiee. Govt,of Tl Nad

Guard e/ Monitoring .

. Website of MoEF!

Paged

B. Barman)
Scientist 7

of9
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Item No: 4 and 5

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No.122 of 2021 (SZ)
With
Original Application No0.162 of 2021 (SZ)

(Through Video Conference)

IN THE MATTER OF:

R. Ravimaran, Ennore, Chennai.

A ...Applicant(s)
Versus
Union of India, : |
Rep. by its Secretary,
MoEF&CC, New Delhi and Ors. i 2
. ‘ ..Respondent(s)
With

a w9 \

Tribunal on i ovhroﬁ & *
Suo Motu ba ongthe news item: pu’ﬁhshed iy

The Times o ewspaper, Chennai edition

dt.01.07.20 ”A oth her pipeline leak at Ennore Power Plant”

| z " Versus s I 1
Union ofI ia, _‘ el |
Rep. by its ! 6 & g" ] “
MoEF&CC ¢ //

\ <
Date of hearmg 31. ' e //

2022 Q,? —_ ‘
CORAM: $$N TRB\W\P ‘
HONBLE Mr. ]‘ICE‘MAKRISHNA CIAL MEMBER

HON’'BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

O.A. No. 122 of 2021

For Applicant(s): Mr. A. Yogeshwaran

For Respondent(s): Mr. M.R. Gokul Krishan for R1
Dr. D. Shanmuganathan for R2 and R3
Mr. Vijaya Mehanathan for R4 and RS
Mr. Sai Sathya Jith for R6.

0O.A. No. 162 of 2021

For Applicant(s): Suo Motu

For Respondent(s): Mr. M.R. Gokul Krishan for R1
Dr. D. Shanmuganathan for R2 to R6,
R11,R12

Mr. Sai Sathya Jith for RS8.
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Mr. Vijaya Mehanathan for R9 and R10
Mr.s Revathia Manivannan for R7

ORDER

1. Judgment pronounced through Video Conference. Application is disposed of
with directions vide separate Judgment. All pending interlocutory
application(s), if any, also stands disposed of, in view of the disposal of the

Applications.

0.A. No.122/2021 z’
0.A. No.162/20

31st January, 2i22.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 122 of 2021 (SZ)

&

Original Application No. 162 of 2021(SZ)
(Through Video Conference)

IN THE MATTER OF

R. Ravimaran
S /o Ramachandran
No.42, Beach Road, Thazhankuppam
Ennore, Chennai- 600057
....Applicant(s)
- Versus
. Union of India
Rep by its Secretary
The Ministry of Enviro ment, Forest and Climate Change

Jorbagh, New Del
. The Tamil Na stal Zone Management Authorltjé
Rep by its ector,
Departme nv1ronment
No.1, Jeenis Road, Panagal Building,
Ground EleorgSaidapet, Chennai- 600 015
< | _
. The Public Works Départment,
State of “Nad o “
Rep by it reta
Fort St. Girgi Ch a1 ’/Q M
. Tamil Nadu Gen atlon Distgibutio orporg 100 ( DCO)
Rep by its Ch m 1ng ire
10th Floor, NP 11ga1 @31 ‘
. North Chennai Thermal Power Station,
Rep by its Chief Engineer

Chennai- 600 00
Athipattu, Chennai, Thiruvallur (district) 600120

DELH\

. 4

. The Tamil Nadu Pollution Control Board
Rep by its Member Secretary
No. 76, Mount Salai, Chennai.
.. Respondent(s)
With

Tribunal on its own motion-Suo Motu based

On the news Item published in the Times of India
Chennai Edition, dated 01.07.2021, under the caption
“Another Pipeline leak at Ennore Power Plant”.
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Versus
1. Union of India
Rep by its Secretary
The Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhawan Jorbagh,
New Delhi- 110003

2. The Chief Secretary to Govt. of Tamil Nadu
Govt Secretariat, Fort St. George,
Chennai Tamil Nadu- 600 009

3. The Principal Secretary to Government,
Public works Department,
Govt Secretariat, Fort St. George,
Chennai Tamil Nadu- 600 009

4. The Secretary to Govt. of Tamil Nadu
Department of Environment, Climate Change and Forests
Govt Secretariat, Fort St. George,’
Chennai Tamil NadfOO 009

5. The Principal ﬁary to Govt. of Taml Nadu - ¢
Departmentjof Eniergy, : , o
Govt Secre J “

& Fort St. George
Chennai Ta adu- 600 009

6. Tamil Na“\fastQZone Management Authorlty
S

Rep by its MemberjSecretary, 5
First Flo ngalﬁulldmg w
Saidapet, nna1®¢00 015 o @)

7. The Chair
Central Pol
Parivesh Bha
New Delhi 1 1

&)
n,Contr oar

East§“‘&kl\¥rg1g;.;1.1iQ |BU “P\/\‘ v
o’

8. The Chairman, ‘
Tamil Nadu Pollution Control Board
No. 76, Anna Salai, Guindy,
Chennai, Tamil Nadu- 600 032

9. Tamil Nadu Generation and Distribution Corporation
Rep by its Chairman cum Managing Director,
6th Floor, TANTRANSCO Building,
144, Anna Salai
Chennai- 600 002

10. North Chennai Thermal Power Station,
Rep by its Chief Engineer
Athipattu, Chennai, Thiruvallur Chennai 600120

11. The District Collector,
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Tiruvallur District,
First Floor, Collectorate,
Tiruvallur- 602 001

12. The Chief Engineer,
Public Works Department, WRO,
State Ground Water and Surface,
Water Resoruces Data Cener,
Taramani, Chennai- 600 113
... Respondent(s)
O.A. No. 122 of 2021
For Applicant(s): Mr. A. Yogeshwaran
For Respondent(s): Mr. M.R. Gokul Krishan for R1
Dr. D. Shanmuganathan for R2 and R3
Mr. Vijaya Mehanathan for R4 and RS
Mr. Sai Sathya Jith for R6.

O.A. No. 162 of 2021
For Applicant(s): Suo Motu
For Respondent(s) Mr. M.R. Gokul Krishan for R1
Dr. D. Shanmuganatha‘r R2 to RO,

R11,R12 ;
Mr. Sai Sathya Jith for.R8
' Mr. Vijaya Mehanathan fer anl R10

Mr.s Revathia Manivannan fo
Judgmev‘?ervgi on: 17" January, 2022 “
Judgment Pronounced on: 31 January, 2022
-
corne. W || 3 : b
HON’K‘ . J%‘(ICE K. RAMAKRISHNAN, JUD NWR
HON’B R SATY PAL KORLA EXPEﬁ ME
Whether the JudM owe@”*ﬂ%@ﬁ&nter
er — Yes/No

1
Whether the Judgeme ‘ be published in the All.India NGT
Delivered by Justice K. Ramakrishnan, Judicial Member.

DELH\

‘JDGMENT '

1. Original Application no. 122 of 2021 was filed by one Mr. R.
Ravimaran, resident of Thazhankuppam Village, Ennore and a
fishermen by profession alleging that the 5t respondent is
constructing a pipeline intended for carrying fly ash slurry
through CRZ area without obtaining necessary clearance

under the CRZ Notification, 2011 and EIA Notification, 2006
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and it is not part of the Environmental Clearance/CRZ
Clearance granted to the 5t respondent and in violation of the
same.

. According to the applicant, 5t respondent, Power Station is
located in Kattupalli Island in Ennore and Puzhuthivakkam
Villages. Between the island and the mainland is the
Kosasthalaiyar River and its expansive backwaters. The
Buckingham canal runs alongside the backwaters. The
backwater connects the Ennore éstuary to the Pulicat lagoon

system. The backwaters, referred to as “Paraval” in Tamil
along wit t}g)nnore creek and the Pul‘gl on are of
great okl ifhportqnc_e, in additipn to sefﬁs “flood
sink”k buffer against saliﬁity intrusion. \ J
.The“ reémndent_ North Chennai Thcrmalifbwution

(TPB), o rategﬁeveral units of .coal—ﬁred therrrﬁj jo9)
Q

O
totalling 1,'83¢r7negawatt ( ) coal-fired ger tation in
TamiMu The( Respofiden ower ﬁ‘ant i Md and
operateMﬁ‘resposrﬁéﬁtTRl@A& }\Ila thion and
Distribution‘rpw (TANGED' The" power station

ants

comprises three 210 megawatt coal-fired units which were
commissioned between 1994 and 1996, as well as two 600
MW units commissioned in 2013. Another 800 MW power
plant, called NCTPS Stage III, is currently under construction.
Environmental Clearance/CRZ Clearance for the unit, its coal
conveyor and seawater intake and discharge infrastructure

has been obtained vide proceedings dated 20.01.2016.
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4. The fly ash generated from the currently operational thermal
power plant is transported in slurry form through ageing
pipelines to the ash pond (which is unlined), a source of
contamination and constructed in violation of prescribed
norms, which have been discharging slurry into the water
bodies. The google earth images of the area available from
2002 onwards show that ash has been leaked into the
environment for several decades. Due to tidal action, the ash
from the flood plains is washed avtzay into the river system and

hence huge quantity of ‘ash' has been washed into the

environm g 7 ’
€ Waste generated by burn1ng al and the

5. The a
is used therein to 1nclude both fly ash ottom

ash ashzenerated by Thermal Power PlaT bo ash
>
an m agia are serious po.llutants apart ﬁ(}lm taining

Nle

i @dmlum (Cd)¥ Antimony (As)
Chro (P ry (@ th ‘l also
e A

N TRIBOY,

6. 5th responde‘ héaen illegally "arg g ash into the

rad10ac

Kosasthalaiyar, its flood plains and the Buckingham canal for
decades and has severely contaminated the area. Aggrieved by
this illegality, the applicant approached this Tribunal by filing
original application No. 08 of 2016 and this Tribunal after
taking cognizance of the illegalities passed several orders,
including constitution of an expert committee to study this

issue and the report of the expert committee stands testimony
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to the severity of the hazardous levels of contamination in the
region. The illicit discharge of ash continues till date and no
steps have been taken to replace the old pipelines and to
prevent further contamination and the contamination caused
is yet to be cleaned up.

. While things stood thus, the 5th respondent commenced
unloading pipelines and it was hoped that it was for replacing
the leaking pipelines in tune‘with the statements made by the
Sth respondent before this Hon’bIe Tribunal in OA No. 8 of

2016. However, to the shock of the residents including the

applicantkS! respondent began const’%

constructi fa brldge 11ke structure, on whic

new kes for carrying ashlfrom the Stage III )

un(“nsﬁz:tion_ l_oy encroaching the Kosa?al river
Pargﬂal obstructing and diverting ff‘gter

>
andpt , i
&
interferin wit‘i‘ytidal movem I‘I g and

O
t so essent1a1
< _
health h opul@l ns.

8. The 5th§ 1‘61’11’. the as’o y asthaliar

river in order‘ co“ct s‘tructure'énc aching into the

work for

ry the

r plant

and

same for the purpose of construction of the structure.
Encroachment and reclamation of water body is illegal and
cannot be permitted in law. Water bodies cannot be reclaimed
for any such activity. Even a bridge cutting cross a water body
can be permitted only with the permission of the concerned
authorities, which includes the Public Works Department, and

designed in such a way as to have minimum impact on water
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flow and ecology of the water body. Further, though it is a
permissible activity under the CRZ Notification in certain
zones, the same can be constructed only after obtaining
necessary CRZ Clearances, as admittedly this area falls under
CRZ zone covered by the CRZ Notification. In this case no
such clearance was obtained for the purpose of laying
pipelines through CRZ area.

9. The EIA studies conducted‘_ for the purpose of obtaining
Environment Clearance and CRZ .Clearance for this project of
Thermal Plant Stage—III did ‘not disclose the necessity for
construc g pipeline and as such people
not objec the same during pubhc hea*
respok had committed fraﬁd in obtaining the cl nce.

10. Thethz of the Jpermissions obtamechy Sth
shgjzvs that no permission has be-"| ob 'n for

; lant In
n plpélne e EIA

eparefN m‘@ﬂﬁ?‘t 100% &enerated
will be ut111ze‘th6‘sposmg the ' in!eash pond. In

ocality did

e 5th

resp d
const ‘&1
fact,

report has

ehnes to ca ash from t

Eg@*eport sile

fact, no ash pond area has been identified in the EIA reports
and no clearance for the same has been obtained.

11. The Environmental clearance and CRZ clearance dated
20.01.2016 obtained by the 5th Respondent is limited only to
foreshore facilities (coal and seawater) and not for ash pipeline
conveyor. The Environmental Clearance clearly describes the

facilities within CRZ Area as a) Coal Conveyor b) Supporting
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Trestles for Coal Conveyor c) Seawater intake from forebay d)
Glass Reinforced Plastic pipes for cooling water intake and
coolant water outlet. Thus, handling or conveyance of coal ash
slurry through CRZ areas is not part of the Environmental
Clearance/CRZ clearance obtained by the Sth respondent.

12. The applicant also extracted some portion of the study in the

application as follows:

a. Table 2.5.1.1 (Page 2.7) contains the detailed land break up for the project.
There is no land allocation for ash pipeline.

b. Page TOR-14 contains the layout for the project. Ash pipeline connecting
the power plant to the ash dyke is not part of the layout for which EC/CRZ
is sought.

c. TOR xiv, Page No. TOR-3 isa response to a question whether the site

[ g. Since the ash pipeline corridor wo ve to cross the

requires any’ I‘
Kosasthalai ‘Rtver and backwaters, it necessarily involves ing t least for
“No fill
ired as the proposed site is almost plain.”

the comstruction of eolumns to support the ash pipelines. E
mate

e 9.1, Section 9.5.1pstates““100% wutilization: of fly ashuin dry f is
d Closed trucks and containers would be used for th as

7 Conveyance of ash in slurry form through pipelines not

nvrs ged
e 9.5,1.2 --- Ash dyke is to be used only for emergency drsM
re 8 days. The ash pipeline corridor being Construct a
per anent cture for routine use, as no such structure would be required
if conceived usage of 3sh dyke under emergengy cond
mere s/year.
TOR-3 seeks de
The states “No water
prpe is erng constr
backwat Ieadrn bstructr

and vement.
f, . TOR f raduifesca

metres di f plant boundary IS kept fromHFL of stem/streams
etc. The EI tes roposed-site-1s 5 the High Tide
Line Sea and 100m from the cana e ash pipeline corridor
traverses the intertidal area, the canal, the Kosasthalai River and its
backwaters.

g. g) In Additional TOR for coastal-based TPPs. Page TOR-12 of EIA, it is
stated as below against the respective entry:
b) The proposed project site doesn’t include marshy areas and backwaters.
c). No water body/nallah are passing across the site. So no diversion of
canals envisaged.
e). There are no marshy areas in the proposed site.

of water body/nallah passing across
dy/nallah are passifrg across the site.”
0ss the Ko alai Ri its
and tu ance ater flow

ﬁce that in of 500

13. No consent to establish has been obtained under the Water
(Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981 for construction
of ash slurry pipeline. The consent to establish under the

10
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Water (Prevention and Control of Pollution) Act, 1974 does not
cover handling or discharge of coal ash slurry. “Trade effluent”
mentioned in the Water Act includes only Cooling Water
Blowdown, Desalination plant reject, DM plant reject, waste
water from service water system. So, the ongoing construction
is thus illegal as it is being carried out without a valid Consent
to Establish under the Water (Prevention and Control of
Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981 as well. The Construction will affect the
water bodies and it is in violation of the conditions imposed in
the ental Clearance  dated 2!1 16. The
constru tio as agamst the recommendations Madel by the
Tam11 Coastal Zone Management Authorl*r CRZ

Clea“ anczthls W111 affect the livelihood o%he \‘men

nﬁat area. Thougl; this was brougﬂ to
Q

tice

of the aut or1t1$ no action taken and t Sth

espondent
is hurr rryn@ on wit € struc@n a t1M1ur1ng
lockdown d‘s we§§~ prqB\D@g ha‘n yer remedy
except to appro ch “‘rlbunal seel'he Howmg interim

as well as final reliefs:

INTERIM RELIEF:

Pending disposal of the present application, the applicant prays that this
Hon’ble Tribunal be pleased :

A. issue an order Injunction restraining the 5th respondent from continuing
with its ongoing construction of structures to carry pipelines to transport coal
ash across the backwaters and main channel of the Kosasthailayar river.

B. Issue such other orders as it deems fit in the interest of the case and render
justice.

PRAYER

It is therefore prayed that this Hon’ble Tribunal may be pleased to:

A. Direct Respondents No. 1 to 5 to forthwith demolish the illegal structures
constructed by the 4th and 5th respondents to carry pipelines to transport coal
ash across the backwaters and main channel of the Kosasthailayar river.

11
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B. Direct the 4th and 5th respondents to utilize the pipelines procured by them
to replace the leaking, ageing pipelines carrying ash slurry from the 1st and
2nd phase Thermal plants. So as to prevent further contamination of the
environment.

C. Direct the payment of compensation for environmental harm on account of
the violation committed by the 5th respondent.

D. Direct respondents 1 and 2 to prosecute the 5th respondent for violation of
the CRZ Notification, 2011 and for encroachment of the Kosasthalaiar and its
backwaters.

E. Issue such other orders as it deems fit in the interest of the case and render
justice.

14. Respondent nos. 4 and 5 filed reply statement contending that
the application is not maintainable as it is barred by limitation
and the allegations are incorrect both factual as well as legally.
The Tamil Nadu Electricity Board was formed on 1st July, 1957
under Section 54 of the Electricity (Supply) Act 1948 in State of
Tamil Nav ich was responsible for pov&#eneratlon
transmigsion and distribution. The electricity k has
since IQ(extended to all villages and towns thro

Stat“amﬂz\ladu Electrlclty Board was r?t on
>

01.1

amil

0 infd Tamil Nadu Eolectrlclty BoardLylmlt
O

Nadu _ Ge erat'%l and Disfributi atlo mlted
(TANGM) an(d®$am11 Mratlon
Limited (T sco§£ N TR|B\)‘“\P ‘
15. Respondentk. 4‘ S proposed'sta ish 1x800 MW,

NCTPP stage III Super Critical Thermal Power Plant which is

Q

only an expansion unit in the vacant land available within the
existing North Chennai Thermal Power Station complex at
Ennore and Puzhuthivakkam Villages of Ponneri taluk,
Tiruvallur District.

16. This project was conceived in 1989 itself as a Stage III project

as the land had already been acquired for accommodating all

12
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the three stages of NCTPs and is developed to generate power
using the existing features of NCTPS Stage I and Stage II within
the industrial land of NCTPS complex, which is enclosed in a
pucca compound wall constructed during 1990. The Chennai
Metropolitan Development Authority has declared the subject
complex as “industrial land”. Based on the power demand and
financial status of the Electricity Board, these power plants
were executed in a phased manner utilising the public
exchequer. Stage I power plant of . installed capacity of 3x210
MW was being operated since 1995 onwards and Stage II power
plant of i&g capacity of 2X6OO MW co Jned from
2017 o inside the NCTPS complex

17. The oklg NCTPS Stage III project is now bein Ahshed

ol“—:e power ‘demand of Tamil Nadu usif thu

facilities 1thoﬁ any further agqulsltlon of th d omt the

O

public ani the%ogress of the work is in a

work elng')\ execu ugh 'ewo

Procurem ‘ Coé\@ﬁtlépma@ Cto ely, M/s
BHEL, New&h ‘M/s BGR gtem Limited,

Chennai. They were engaging sub-contractors for procurement

ting

se The

eering,

of construction materials, execution of work etc.

18. Public hearing was conducted in respect of this project on
05.03.2015 under the Chairmanship of the District Collector,
Tiruvallur District along with the public and other department
officials. The grievances of the public were recorded. They

applied for Environmental Clearance as mandated under EIA

13
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Notification, 2006 to the Ministry of Environment, Forest and
Climate Change, the 1st respondent herein and the project
presentation was made by the TANGEDCO in the Tamil Nadu
State Coastal Zone Management Authority on 19.05.2015,
wherein under the heading of Fly Ash Management, it had been
informed that there would be no ash disposal in sea/river and
100 per cent dry fly ash collection in silos of one day (24 hrs)
ash generation capacity of the proposed plant and also that
bottom ash would be disposed. through dry bottom ash

handling system and in case of emergency, bottom ash will be

disposed o % e ash Dyke of NCTPS. !
19. The 274 re dent had sent the copy of the p ith the

reports, ta11s HTL map and th1s was cons1dere Tamil

Nad tal Zene Management Authority in thf 83 ting

of T

adu‘jtate Coastal Zo.ne Managemenmuth itygheld
lon of the
‘ the

e Management

on 19. 1510n the basis

\f
Tamil

Governme

f the recom

State @ astal Zone nagenﬁlt

‘amﬂ § NLT['
"‘ National C’l

Authority and MoEF&CC. In the Letter No. 10173/EC.3/2015

nde posal of

TANGEDCO t

dated 16.06.2015 of the Principal Secretary to Government
also, it has been mentioned that TANGEDCO had informed that
the proposed project would be taken within the existing NCTPS
complex as an expansion unit. The project presentation and
additional information was made by TANGEDCO before the

Expert Appraisal Committee of Government of India on

14
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27.11.2015. Under Sl. No. II- Revised Layout of NCTPS complex
prepared by the Institute of Remote Sensing, Anna University,
Chennai various units viz. Stage I (3x210 MW), Stage II (2x600
MW) and facilities viz. Coal conveyor, cooling water inlet/outlet
and Bottom Ash disposal line to the ash dyke of NCTPS along
with the Demarcation of HTL/LTL and CRZ Delineation for
NCTPS Stage III (1x800 MW) at Ennore village, Ponneri Taluk,
Tiruvallur District are depicted and. under Sl. No. X- Explore
various avenues for utilisation of bottom ash, wherein it has

been mentioned that the bottom ash of the proposed plant

would be qlle ed through dry bottom hand‘Lg stem and
used f manufacturing and road laying 4rplse and
excess y disposed into the existing ash dyke CTPS.

preszltatlons submitted, it was contEdeM ash
pipe or tlﬁprOJect using t};e ash dyke of l\mll‘PS ween

w Q
furnished oMoﬁF&CC :
ent Ipdpac sessn'fa’lt SuM)r the

project de %N WB\)@?‘red Mronment
consultant, I\MRaf‘Enviro Engir'Lt , Hyderabad and

submitted by TANGEDCO to MOoEF&CC for obtaining

20. The Env1r

Environmental Clearance and CRZ clearance. After considering
the documents produced and the project proposal, the 1st
respondent issued Environmental Clearance and CRZ clearance
for the above said project on 20.01.2016 with various
conditions. It was mentioned in the Environmental Clearance

itself that it is an expansion by addition of 1x800 MW (Stage III)

15
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of North Chennai Thermal Power Plant and they were carrying
out the work strictly in accordance with law. The issuance of
Environmental Clearance was published in the newspaper on
03.02.2016 in English and Tamil and the same was circulated
in the offices of local authorities.

21. They obtained consent to establish from Tamil Nadu Pollution
Control Board with various conditions vide Consent Order No.
170124499798 dated 13.04.2017 under Section 25 of the Water
(Prevention and Control of Pollutibn) Act, 1974 and Consent

Order No. 170124499798 dated 13.04.2017 under Section 21 of

the Air ( Pq n and Control of Pollutlon) ’ct, 9
have st work only after obtaining necess clear
and p ssions. The reliefs claimed will not CJ

Sectl“ anc§8 of the National Green Trlbunacht“ and
nce ﬂll have to be ﬁle.d within a perlodiof sWths

under Sec 1on (3) of the Act with an exteged period of 60
days. M rk ha een stafte the lﬁesp Ql in the
year 201&‘ e appé\Nt@Rmﬂﬁgl or‘ O&QOS.QOQI
which is long!r tl"'iod'provided' &

81. They

ances

under

22. As per Environmental Clearance conditions under 7B. General
Conditions-Sl. No.(VIII), utilization of 100% fly ash generated
shall be made from 4t year of operation only. As mentioned in
the fly ash utilization of the Rapid EIA report, fly ash utilisation
will be met at 50 per cent within target date of one year from
the date of commissioning, 70 per cent within target date of two

years from the date of commissioning, 90 per cent within target

16
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date of three years from the date of commissioning and 100 per
cent within target date of four years from the date of
commissioning. So during initial stage of operation of the unit,
fly ash utilisation system is required for wet disposal to ash
pond in slurry form, for which pipeline is essentially required.
23. It was clearly mentioned in the Environmental Clearance that
ash pond water will be collected, treated and reused for slurry
making. A Recovery Water Pump House was located near ash
dyke of NCTPS with one number reoovery water pipe line will be
established. The decanted ash water is collected in the Recovery
Water Puy use and pumped into the § er sump
located he power plant through recovery' pe line

for a l about 2.8 km as shown in the EIA repo d CRZ

delin mazof Anna University referred. to eiier.

>
24. No Wctmrﬁ Certificate fro.m 3rd responﬁnt- Dg was
O

obtained and afease agreement was execute r C ct1on
of brid}l1 i‘RZ IB

r cross1 the water T conﬁ w1ih
zone Bum Casaé\b.hfrﬁog&&x aiy i p to the
existing ash & I‘PS for the diﬁl o h ash. As per

MoEF&CC Notification No. 19-31/2015-IA-III, GOI IA-III
Division Circular dated 27.02.2015 in CRZ areas, permissible
activities, which are integral and ancillary to the execution of
approved projects including that of construction of temporary
bridges over creeks or backwaters, and temporary make-shift
infrastructure/construction required for completing the main

permitted activity will not be a deviation from the conditions of
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approval as they are minor in nature and without damaging the
environment. The temporary approach road with ash/other
material shall also be removed as per PWD lease agreement
after construction of the bridge for lying of ash slurry pipeline
and hence there is no encroachment and reclamation of
Kosasthalaiyar River and flood plains. No damage has been
caused to environment on account of laying down the pipeline
for disposal of ash from the pond to the existing ash dyke of
NCTPS. They denied the allegatione regarding nature of impact
alleged. Accord n to them; the necessity for laying down
pipeline fo % ing ash slurry to the ash po §mergeney
needs entloned 1n the application for ironmental
Cleara nd study was also c.onducted for that p

this unowzto the authorities as well. Therefﬂ

se and

any

leakage usegby laylng down.of pipeline as qppre by
the applicant b%use of the quality of p1pe11ne Q ed

25. The co ctlon( @/gle te ra 1dges ﬁc wil mount
to deviatio ﬂ‘he E§ mm@\&é?an M For line

no. 1 entire @th 1‘29 meters o shg disposal has

been erected in August, 2020 and the entire 100 per cent work

has been completed. For procurement of new cast Basalt lined
pipe, purchase order has been placed with M/s Turbo
Engineers, Coimbatore for a length of 10,452 meters for a value
of Rs. 8.36 crores with a delivery period of 10 months. About
7392 meters of new pipelines have been supplied and the

balance quantity was delayed due to COVID-19 which came
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into effect from March, 2020. Line No. 3 (Total Length of 4942
meters) pipe has been replaced with new pipes from ash dyke to
NCTPS gat for about 3892 meters out of 4942 metres and 78.7
per cent work has been completed. As regards line No. 2 (Total
Length of 5511 meters) worn out old pipes dismantling works is
in progress and replacement of pipes with the available quantity
3500 metres will be taken up shortly.

26.In the meantime, the suppliers, M/s Turbo Engineers vide
their letter dated 27.04.2021 and. 10.06.2021 informed their

inability to suppl the balance quantity due to COVID-19
second wy huge quantity of cost esc& *Action is
being t gettmg supply of the same. Hug nt has
&d due

1labzty of tenderers They have not fm any

w and

been s for the purpose of pipes and it is being

to n

1lleg itydand a_"‘;, such there is no merit in the agphc
Q

they p orirsmlssal of thetapplication.

rayes ;

27.The onde@ iled r avit c@’tend'th EIA

L NN NliCEYT Vi
Notificatio learly M T erevi onmental

Clearance is&uif‘hen’ they wﬁveq obtain prior

Environmental Clearance before starting the work. For this

project online proposal was received on 26.05.2015 and after
considering the same, TOR was issued for preparation of
EIA/EMP report on 28.05.2012 and thereafter the validity of
TOR was extended upto 27.05.2015 on 08.09.2014. The State
Coastal Zone Management Authority held detailed discussion

on the said project in its meeting dated 19.05.2015 and after
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due deliberations, they recommended CRZ Clearance for
foreshore facilities on 16.06.2015 and the recommendations of
the Coastal Zone Management Authority dated 16.06.2015 is
annexed as R-1 along with the counter.

28. The reconstituted Expert Appraisal Committee, (Thermal
Power) in its 38t meeting held on 25t -26t* June, 2015 based
on information submitted by the project proponent in EIA/EMP
report provided during the presentation made before the Expert
Appraisal Committee and they sought certain information and
documents including information on utilisation and disposal of
fly ash %ﬁso observed that it W}c sider the

arks of CRZ sector of the Ministry garding the

comments/
said plkﬂ. EAC deferred the proposal. Copy of t inutes

b

38th ng of EAC was produced as R-2 fmg the
> -

couriter. :_“ w
o - Q

29. The

propisal % again takenn'by EAC, (Thegal Power) in its

46th m hel 26th - mber,ﬁOlS ein the
\ %

project pﬂe‘provﬁlé\d\foﬁm@)ﬁma‘n sponse to

the observat& rf‘ by the Co'ﬁee q its previous

meeting pertaining to utilization and disposal of fly ash which is

reproduced below:

“(x). Regarding fly ash utilisation, at present, TANGEDCO is
disposing the fly ash by allotment to the cement companies and
the companies have established silos to collect the fly ash from
the power plant. The bottom ash is being supplied to the brick
manufacturing/SSI units for making fly ash bricks. Open tender
system is being adopted to allot the fly ash to the companies. An
MOU executed with M/s Dalmia Cements (Bharat) Ltd.
Dalmiapuram, Tamil Nadu for off take of fly ash from the
proposed Stage III (1x800 MW).

(xi) Regarding bottom ash utilisation, the bottom ash of the
proposed plant will be collected through dry bottom handling
system and wused for brick manufacturing and road laying
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purposes. Excess, if any, will be disposed through existing ash
dyke of NCTPS.”

30. The Committee noted that EAC (CRZ) has recommended to
grant CRZ Clearance for the following foreshore facilities for the

aforesaid thermal power plant:

i.Coal conveyance should take place in closed conveyor and that
there could be no open stacking of the coal in the CRZ area.
ii.The intake water pipeline should be laid as per provisions of
CRZ Notification, 2011.

iii.Disposal of hot water shall meet TNSPCB norms.

iv.Water temperature should be monitored at outlets of each of
the unit (3 phases) and -also at pre-cooling channel joining
Ennore creek. "

31. A copy of the same was produced as annexure R-3.

32. On the basis of the clarifications and documents produced,

the Experg#Appraisal Committee recommended théyproject for

grant of\Environmental, Clearance.and €RZ Clé}arance ubject

to comp
addi!“

2 -l
re thefeasibility of multiple distributing point [“
a

nce of the conditions of EAC (CRZ) an olliwing

speeific environmental saféguard: conc%ions.

arge c@oohng water i ooling chann@nd

widening of pre-cooling c
II. 11 en our to enter i MoUs with N Ass
ent. In ies and ipal Autho S for

full fas ut111z
1. As CM e installed, ¢ Pr¥uré mMelow
thresh TR[B@‘Q
33. On the basis o th‘mmendatio@de(ythe EAC, the
MoEF&CC granted Environmental Clearance vide their letter
No. J-13012/14/2012-IA. II (T) dated 20.01.2016 under the
provisions of the EIA Notification, 2006 with certain general as
well as specific conditions and the Environmental Clearance so
granted is produced as annexure R-4. Following conditions

addressing the environmental concerns in the Environmental

Clearance granted is reproduced below:
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"6. Fly ash and bottom ash would be collected and stored in the
silos and supplied to cement/ brick industries Jor manufacturing
cement and bricks. 100% Dry Fly ash Collection will be done
by providing Pressurized Dry Fly ash Collection System. The
Iy ash from the existing Units is being sold by e auction and the
same is proposed for the instant Unit. An MOU is executed with
N /s Dalmia Cements (Bharat) Ltd, Dalmiapuram, Tamilnadu
Jor off take of fly ash from the proposed NCTPS Stage 1]
(Ix800MW]. Ash pond water will be collected, treated and

reused for slurry making,
7. (A.) Specific Condition:

(viii) All the recommendations and conditions specified by
Tamil Nadu Coastal Zone Management Authority (TNCZMA)
vide letter No. 10173/EC.3/2015-1 dated 16.06.2015, shall be

complied with.

(xi) Construction activity shall be carried out strictly as per the
provisions of CRZ Notification, 2011. No construction works
other than those permitted in Coastal Regulation Zone
Notification shall be carried out in Coastal Regulation Zone

area.

(xxi)  Monitoring of surface water quantity and quality shall
also be regularly conducted and records maintained The
monitored data shall be submitted to the Ministry
regularly. Further, monitoring points shall be located between
the plant and drainage in the direction of flow of ground water
and records maintained. Monitoring for heavy metals in ground
water shall also be undertaken and results/findings submitted

along with half yearly monitoring report.
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(xxiii) No water bodies including natural drainage system in
the area shall be disturbed due to activities associated with the

setting up / operation of the power plant.

(xxxi) Marginalized section of society particularly traditional
fishermen communities shall be identified based on 201]
population census data and socio-economic study of the various
strata of families such as those carrying out subsistence fishing,
commercial fishing etc. shall be carried out and impact on
their livelihoods shall be assessed separately. Accordingly,
sustainable welfare scheme/measures shall be undertaken and
status of implementation shall be submitted to the Regional

Office of the Ministry within six months.

(xxxiv) Fugitive emission of fly ash (dry or wet) shall be
controlled such that no agricultural or non-agricultural land is
affected. Damage to any land shall be mitigated and suitable
compensation  provided in consultation with the local

Panchayat.

(xxxv) Fly ash shall not be used Jor agricultural purpose. No
mine void filling will be undertaken as an option for ash
utilization without adequate lining of mine with suitable media
such that no leachate shall take place at any point of time. In
case, the option of mine void filling is to be adopted, prior
detailed study of soil characteristics of the mine area shall be
undertaken from an institute of repute and adequate clay lining
shall be ascertained by the State Pollution Control Board and
implementation done in close co-ordination with the State

Pollution Control Board.

(xxxvi) Fly ash shall be collected in dry form and storage
Jacility (silos) shall be provided. Mercury and other heavy
metals (As, Hg, Cr, Pb etc.) shall be monitored in the bottom

ash. No ash shall be disposed off in low lying area.
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9

7. (B.) General Conditions:

(viii) Utilization of 100% Fly Ash generated shall be made from
4th year of operation. Status of implementation shall be
reported to the Regional Office of the Ministry from time to

time.”

34. The inspection report submitted before the Tribunal on
15.09.2021 clearly shows that laying a pipeline for transmitting
slurry across Kosathalaiyar E\éckwa’eer has not been covered
under the clearances gran‘eed The domt Committee has given

certain recom?datlons ‘which may be c‘dered by this

Tribunal approprlate orders \ *
35. As p@r dated 07.06. 202L “When' this Trlbu“mitted

the ttes, éyppomted a Joint Committee Compr131\ngm The

Districtqiollecgr, Tiravallur District or'a Selﬁr Officer not
=

belo ra@ of Assistant® b onal

Magist“as d@uted by the /

Officer the rat d Reg1on

Env1ronment#st -and J 1 % Chang WOEF & CC),

Chennai, (3) a Senior "Officer from il Nadu Coastal Zone

Management Authority (TNCZMA), Chennai (4) a Senior Officer
from not below the rank of Superintending Engineer from
Tamil Nadu Public Works Department and (5) Irrigation
Department and (6) a Senior Officer from the Tamil Nadu
Pollution Control Board (TNPCB) deputed by its Chairman to

inspect the area in question and file a factual as well as action
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taken report if there is any violation found with following Terms

of Reference:

i. The impact of construction of pipeline on riverine environment
and also on environment in general.

ii. Whether there is any violation of CRZ Notification, 2011 or
2019 whichever is applicable or EIA notification, 2006 as
amended from time to time.

iii. Whether the environmental clearance cum CRZ clearance
granted for the unit has covered the work of laying pipeline
for discharge of ash slurry in the Kosathalaiyar river basin,

iv.Whether on account of the laying down of the pipeline, is there
any damage caused to the environment and if so, what is the
nature of damage caused and the remedial measures to be
taken and also assess the environmental compensation for the
damage caused to the environment.

36. In this matter, Joint Committee has filed its inspection report

dated nil e-filed on 14.09.2021 which reads as follows:

N .,

1. We respectfully submit that the Appellant had filed Original Application
No.122 of 2021(SZ) alleging certain irregularities in laying of pipelines along the
Kosasthalaiyar river by the 4" Respondent the Tamil Nadu Generation and
Distribution Corporation (TANGEDCO) and the 5% respondent, the North Chennai
Thermal Power Station (NCTPS). It was alleged by the appellant though
Environmental Clearance and CRZ clearance was obtained for this project, there
was no specific permission granted under both these clearances for laying of
pipelines across Kosasthalaiyar River for discharging of ash slurry. The appellant
has also stated that even in the Environmental Impact Assessment (EIA) report,
the place allotted for ash pond and disposal of ash slurry through pipelines at
present by them have not been mentioned which is a gross violation of CRZ
notification and also against the terms and conditions imposed while granting

Environmental Clearance.

2. Based on the above, the applicant has sought the reliefs in the
application by A) Directing the Respondents 1 to 5 to demolish the illegal
structures constructed by the Respondents 4 & 5 for transporting ash slurry
through pipelines across Backwaters of Kosasthalaiyar River B)To direct the

Respondents 4 & 5 to replace the ageing pipelines for transporting ash slurry
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from Stage-1 and Stage-2 Thermal Power Plants so as to prevent further

contamination of environment.

3. It is further stated that in order to ascertain the genuineness of the
allegations made in the application and the alleged violations of CRZ notification
as well as the conditions granted in Environmental Clearance, the Hon’ble
National Green Tribunal (SZ) in its order dated 07.06.2021 directed to constitute
a Joint Commlittee comprising of (1) The District Collector, Thiruvallur District or
a Senior Officer not below the rank of Sub-Divisional Magistrate or Assistant
Collector as deputed by the District Collector (2) a Senior Officer from the
Ministry of Environment, Forests and Climate Change (MoEF& CC), Integrated
Regional Office, Chennai (3) a Senior officer from the Tamil Nadu Coastal Zone
Management Authority (TNCZMA),Chennai (4) a Senior officer not below the
rank of Superintending Engineer from Public Works Department (PWD) Irrigation
Department (5) a senior officer from Tamil Nadu Poliution Control Board(TNPCB)
deputed by its Chairman to inspect the area in question and submit a factual as
well as action taken report if there is any violation found. The PWD/WRO will be

the nodal agency for co-ordination.

4. The Committee was directed to ascertain (i) the impact of construction
of pipeline on riverine environment and environment in general (ii) whether
there is any violation of CRZ Notification 2011 or 2019 whichever is applicable
or EIA Notification 2006 as amended from time to time (iii) Whether the
Environmental clearance cum CRZ clearance granted for the unit has covered
the work of laying pipeline for discharge of ash slurry in the Kosasthalaiyar river
basin (iv) whether on account of laying down the pipeline, is there environmental
damage caused any, environmental compensation if so what is the nature of
damage caused and remedial measures to be taken and also assess the
environmental compensation for the damage caused to the environment. The
Committee is ordered to submit a report to the Hon’ble Tribunal

on or before
23.07.2021.

5. In pursuance to the directions of the Hon’ble Tribunal in O.A.No. 122 of
2021 (SZ), the following Joint Committee members inspected the site on

14.07.2021to submit the factual observed on the groundas below:

a) Er.A_Muthaiva,
Superintending Engineer, Water Resources Department / PWD,
Chennai.

b) Dr. C.Kaliaperumal,
Director, Ministry of Environment, Forest & Climate Change (MoEF&
CC), Chennai.

c) Dr.P. Kamaraj,
District Environmental Engineer, Tamil Nadu Pollution Control Board
(TNPCB), Gummidipoondi, Thiruvallur District.

d) Er.R. John Manoharan,
Assistant Executive Engineer,Assistant Conservator of Forest
(I/C),Department of Environment,PanagalMaligai, Chennai-15.

e) Thiru.P.Selvam,
Revenue Divisional Officer, Ponneri, Thiruvallur District.

6. The Committee had a preliminary discussion with the TANGEDCO&
NCTPS officialsbefore inspection and the following facts and figures have been
furnished by them as below:

i). Water is being used for pumping out the ash slurry generated by

burning of coal into the ash pond, which is filtered, treated and put into
reuse. The ash slurry will be having water and ash in the ratio of 12:1.
Everyday about 48,000 Tons of wet ash slurry is being pumped into
ash pond which contributes 3,300 Tons of Fly ash.

ii). The ash pond is located about Skms from the Thermal Plant sprawling

at an area of 245 Hectares.

iii). The total height of the earthen bund of the Ash pond is 7metre of which

Smetre freeboard is available right now.
iv). The total quantity of ash deposited was 65 Lakh cu.m out of which 22
Lakh cu.m have been already removed and transported. Hence left out

with 43 Lakh cu.mof ash at present.
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V). Both the Stage-1 &2 Thermal plants have been designed for 40% Wet
bottom and hence generation of ash slurry is inevitable. Only the
Stage-3 Thermal Plant is designed for a Dry bottom and hence ash will

be disposed to the ash pond as a contingency plan in case of

emergency only.

Vvi).The pipelines of Stage-1 were commissioned during 1994-95 and hence
more than 25 years old. They have become rustic, corroded and brittlie
with numerous cracks. There are total 8 Nos. of series of pipelines of

which 5 Nos. carries ash slurry and 3 Nos. being used for recycling the
filtered water.

Vii).Out of the above 5 Nos., Line 1 & 5 was replaced and got completed

during August 2020. These pipes were brought second-hand from

Ennore Thermal Power Station (ETPS). They are Cast Basalt-lined

having an Outer diameter of 406mm and Inner diameter of 356mm.

Replacement of Line 2 & 3 is in progress and 50% work has been

completed till date. Line 4 is yet to be replaced.The total cost of

replacement is Rs.95 Lakhs. The timeline for replacement of all the S
Nos. pipelines is by December 2021 to comply with the orders of the

Hon’ble Tribunal in Applications No.8 of 2016, 152 of 2016 & 198 of
2016.

viii) .Both the series of ash pipelines of Stage-1 & 2 comprising 13
Nos.(8+5) starts near the Stage-2 Entrance Gate outside, cross the
adjoining Buckingham Canal and Backwaters by supporting bridges.

ix).Laying of ash pipelines for Stage-3 is in progress at an estimated cost

of Rs.8.36 Crores. The pipelines will be laid parallel to the existing

pipelines of Stage-1 & 2. It cross the Buckingham Canal and the

adjoining Backwaters by RCC supporting Bridges. Piling work for the

supporting Bridgesis in progress.

x).Combined Environmental Clearance for expansion of 1 x 800MWwW North

Chennai Thermal Power Plant (Stage-3) and CRZ clearance for

foreshore facilities at villages of Ennore&Puzhudivakkam,

e lER. 0 Y

PonneriTaluk, Thiruvallur District was granted by the MoEF& CC dated

20.01.2016. It is wvalid up to 7 vyears from the date of issue i.e

19.01.2023.

7. It is also submitted that PWD/WRD accorded ‘No Objection Certificate’

vide Letter No.DB/TS5(3)/INCTPP Stage-IIT Project TANGEDCO /2019/ Dated
12.09.2019for the

Proposed Construction of pipe carrying bridge across

Buckingham canal & Backwaters for Stage-3 (1x 800 MW) Thermal Power Plant

with specific terms and conditions. One such condition is toobtain clearances

from Environment, PCB, CRZ etc., and other mandatory clearances if any before

commencement of project by the TANGEDCO.

8. It is further submitted that the Joint Committee inspected the pipeline

crossings across Buckingham Canal, Backwaters and the Ash Pond. Although

leakage of fly ash from pipelines were not noticed at the time of inspection,

accumulation of fly ash deposits still persists in Backwaters and Buckingham

Canal. This is due to the leakage of ash slurry from the ageing pipes and also

direct letting out from the plant into these water bodies as well. As a result,

Buckingham canal and backwaters have become a cesspool of ash. This has
grossly reduced the exchange of tidal prism by chocking of flow due to ash
deposits. The livelihood of fisher folks have been vastly affected and paved way
for abatement of fishing activities. Mangrove patches vanished considerably due
to the sedimentation of fly ash deposits. The ash pond is found deposited with
huge quantum of fly ash to an average depth of about 4 metre. Excavation and
transportation of fly ash from the ash pond is noticed and requires removal on
large scale. The earthen bund is about 7 metre height surrounding the ash pond
of which a portion of bund has been raised another 3 metre height to augment
the storage of ash. Raising of bund for the entire circumference is incomplete.
The pond is devoid of Geo-membrane lining.There are no mechanisms for
spraying / trickling of water to control spreading of fly ash in the air causing air
pollution. The laying of pipelines for Stage-3 is also observed but not in a

continuous stretch.
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9. It is submitted further that Environmental Clearance (EC) was granted
to TANGEDCO for their expansion of 1 x 800 MW (Stage —III) of North Chennai
Thermal Power Plant and CRZ Clearance for foreshore facilities at villages of
Ennore&Puzhudivakkam in PonneriTaluk of Thiruvallur District by the MoEF& CC
dated 20.01.2016 based on the information, clarification, documents and
pPresentation made by TANGEDCO subject to compliance of specific terms and
conditions under the provisions of EIA Notification dated September 14, 2006 &
subsequent amendments therein and CRZ Notification 2011. The conditions
state that i) Disposal of hot water shall meet the Tamil Nadu Pollution Control
Board (TNPCB) norms. ii)Water temperature shall be monitored at outlets of
each of the unit (3 Stages) and also at pre-cooling channel joining Ennore Creek
iii)Construction activity shall be carried outstrictly as per the provisions of CRZ
Notification 2011. No construction work other than those permitted in CRZ
Notification shall be carried out in Coastal Regulation Zone. iv). TheSulphur and
ash content of coal shall not exceed 0.8% and 8% respectively. If any change
arises, the same should be got amended from the Ministry for EC.v)A long term
study of radio activity and heavy metal contents on coal to be used shall be
carried out by a reputed institute and thereafter in-built Mmechanism for
continuous Mmonitoring for radio activity and heavy metals in coal & fly ash shall
be put in placevi) Adequate dust extraction system such as cyclones / bag filters
and water spray system in dusty areas such as in coal handling and ash handling
points, transfer areas and other vulnerable dusty areas shall be provided. vii)
No water bodies including natural drainage system in the area shall be disturbed

due to activities associated with the setting up / operation of the power plant.

At this juncture, it is submitted to the Hon’ble Tribunal that the fly ash
generated from the Stage-1 & 2 Thermal Power Plants have greatly reduced the
exchange of tidal prism with the sea due to chocking of ash deposit to
considerable depth in Buckingham Canal & Backwaters . The fly ash contains
heavy metals and potentially hazardous like Selenium, Arsenic, Mercury,
Chromium, Lead, Silica and Titanium which leads to poisoning of Biota. These
heavy metals are carcinogens and percglates into soil strata altering the ground

> » ' _—
water potential and non-compliance of potability. As a result, drastic depletion
of flora and faunahas been visualized surrounding the Ennore Creek. Moreover,
Mangrove patches vanished considerably leaving traces alone due to fly ash
sediments.In view of the above, the TANGEDCO must strictly fulfill and comply
with the conditions imposed in the Environmental Clearance and CRZ Clearance
without violations and deviations for Stage-3 TPP unlike the environmental
damage already caused by the operation of Stage-1 & 2 Thermal Plants due to
ash deposit in the water bodies and the air-borne fly ash in the nearby villages

causing respiratory diseases.

10.It was alleged in the application that the structures constructed by the
Respondents 4 & 5 (TANGEDCO & NCTPS) for transporting ash slurry through
pPipelines across Backwaters of Kosasthalaiyar River is illegal and the same
should be demolished by the Respondents 1 to 5 and also to direct the
Respondents 4 & 5 to replace the ageing pipelines for transporting ash slurry
from Stage-1 and Stage-2 Thermal Power Plants so as to prevent further

contamination of environment.

On scrutiny of the EIA report,it is mentioned that the total ash generated
from the power plant will be about 806.4 TPD (Tons PerDay) for each unit
considering maximum ash content of 12% in the imported coal. The quantum of
bottom ash generated and fly ash generated will be 161.28 and 645.12 Tons Per
Day respectively considering calorific value of 6000 Kcal/Kg and unit heat rate
of 2100 Kcal/Kg.100% dry ash system is envisaged and fly ash will be disposed
of to the nearby cement plants and it is proposed to utilize the existing ash dyke
of NCTPS for bottom ash disposal in case of emergency only.Besides, Fly ash
and bottom ash would be collected and stored in the silos and given to end users
for manufacturing cement and bricks purposes,impact on the environment would

be negligible.

As per orders in MoEF letter No.19-31/2015-1A-111 dated 27.02.2015,it
has been informed that in the project in the CRZareas permissible activities

which are integral and ancillary to the operation of approved projects including
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thatof construction of temporary bridges over creeks or backwaters,temporary
make—shift infrastructure /constructions required for completing the main
permitted activity,transportation of men and material by any mode,etc. will not
be deviation from the conditions of approval because the project proponents
often undertake such works either on the direction of local authorities or
Nnecessitated during construction which are very minor in nature serving the

public at large without damaging environment.

Environmental Clearance issued states that Environmental clearance for
expansion by addition of 1 x 800MW (Stage-II1I), North Chennai TPP and CRZ
Clearance for foreshore facilities at Village Ennore & Puzhudivakkam, Taluk of
Ponneri, District Thiruvallur, Tamil Nadu by M/s. Tamil Nadu Generation&
Distribution Corporation Ltd.(TANGEDCO).As per the EC obtained,the CRZ
clearance is granted only for construction of following foreshore facilities for

this Stage-I111 TPP.

i. Coal conveyor having length of 3.5 km and elevation of 6 m for coal
transportation form Ennore Port to NCTPS Stage-III TPP.

ii. Supporting trestles (Steel frames) for coal conveyor at about 6m
/8m from ground level.

iii. Sea water intake from fore bay of NCTPS stage —II intake & outlet
pipe to pre cooling channel of NCTPS for discharge with intake pipe
length of 3 km and outlet pipe length of 1.5 km.

iv. GRP(Glass Reinforced Plastic )pipes on the ground level for cooling

water inlet and coolant water outlet.

wWith regard to the replacement of ageing pipes, it is in progress and
expected to be completed by December 2021 pursuance to the timeline framed
by this Hon’ble Tribunal (SZ)in Applications No.8 of 2016, 152 of 2016 & 198 of
2016.

11. It is further submitted that the leakage of ash pipelines and
accumulation of fly ash in Buckingham Canal and Backwaters has become an

enomena and these facts have been already dealt by the Hon’ble
. — :-,- < : = l ‘v
D ' '

Tribunal (SZ) in Applications No.8 of 2016, 152 of 2016 & 198 of 2016. In this

everyday ph
v'

regard, the Hon’ble Tribunal (SZ) constituted an Expert Committee comprising
Central Pollution Control Board (CPCB), IIT, Madras, TamilNadu Pollution Control
Board (TNPCB) in its order dated 25.05.2019 to ascertain the status of fly ash /
bottom ash disposal, damage caused to the environment, environmental
compensation if so what is the nature of damage caused and remedial measures
to be taken and also assess the environmental compensation for the dar‘nagé
caused to the environment. The Hon’ble Green Tribunal (SZ) passed orders
dated September 11, 2017 for failure of TamilNadu Pollution Control Board
CTNPCB) to contain the fly ash leak and the TamilNadu Coastal Zone
Management Authority (TNCZMA) for failing to protect salt pans, mangroves
from converting into ash ponds. Subsequently, Hon’ble Green Tribunal (s=)
Passed orders dated December 21, 2017 to deposit the required funds to
PWD/WRD for removing the accumulated fly ash from Buckingham Canal &
Backwaters and also ordered TANGEDCO to replace the ash slurry pipes as early.

The Expert Committee findings indicated contamination of ground water
wells and Backwaters with heavy metals in abnormal level. The air pollution level
due to fly ash was alarming and exposed to respiratory diseases. The Expert
Committee also noted NCTPS had no response protocol in the event of Dyke
breach or pipeline burst. The Committee had also recommended non-permeable
(Geo Membrane) lining for the Ash pond/ Dyke to avoid percolation of fly ash
into soil strata there by reducing the ground water pollution.

12. Pursuance to the orders dated December 21, 2017 in Applications No.S
of 2016, 152 of 2016 & 198 of 2016 by the Hon’'ble National Green Tribunal (SZ2),
TANGEDCO deposited a sum of Rs.28.50 Croresto PWD/ WRD for the work of
Dredging the Backwaters (Kosathalaiyar River) deposited with fly ash between
NCTPS Main Gate up to KPL (Kamarajar Port Limited) Main Gate for a length of
2400metres. In addition, they had also deposited Rs.66.23 Lakhs for removal of
fly ash deposited in the adjoining Buckingham Canal between NCTPS Main Gate
up to KPL Main Gate for a length of 2a400metres. The works have been completed

in all aspects during December 2020. But the accumulation of fly ash still persist
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in the completed stretch of Backwaters & Buckingham Canal and the orders of

the Hon

‘ble Tribunal left un- addressed till date.

Further the TANGEDCO had remitted an amount of Rs.16.46 Crores as

Environmental compensation to TNPC Board for the period 01.11.2004 to

12.112019 as assessed by the TNPCB based on the findings on the violations

noticed

by the Joint Committee constituted by the Hon’ble Green Tribunal(sSZ)

in O.A No.8 of 2016,152 of 2016 & 198 of 2016 with regard to the accumulation

of fly ash in riverine environment.

13.The Hon’ble Green Tribunal (SZ) in its order dated 07.06.2021 directed

the Joint Committee to ascertain the following facts given below:

(i) The impact of construction of pipeline on riverine environment and

Cii)

environment in general.

The impact on environment has not been assessed vet due to the fact
that the construction of pipelines across water bodies has not been
commenced by TANGEDCO. Proper construction methodology must be
adopted while crossing the river and canal so that damage to the
riverine environment would be minimum and negligible. The water
bodies must be restored to their original condition after the completion
of work.

Whether there is any violation of CRZ Notification 2011 or 2019
whichever is applicable or EIA Notification 2006 as amended from time
to time.

Environmental Clearance issued states that Environmental clearance
for expansion by addition of 1 x 800MW (Stage-111), North Chennai TPP
and CRZ Clearance for foreshore facilities at Village Ennore &
Puzhudivakkam, Taluk of Ponneri, Thiruvallur District, Tamil Nadu by
M/s. Tamil Nadu Generation 8 Distribution Corporation
Ltd . (TANGEDCO).As per the EC obtained, the CRZ clearance is granted

only for construction of following foreshore facilities for Stage-111 TPP.

a) Coal conveyor having length of 3.5 km and elevation of 6 m for coal

transportation form Ennore Port to NCTPS Stage-I111 TPP.

oy o | - ~lli .

b) Supporting trestles (Steel frames) for coal conveyor at about 6m
/8m from ground level.

c) Sea water intake from fore bay of NCTPS stage —I1I intake & outlet
pipe to pre cooling channel of NCTPS for discharge with intake pipe
length of 3 km and outlet pipe length of 1.5 km.

d) GRP(Glass Reinforced Plastic)pipes on the ground level for cooling

water inlet and coolant water outlet.

Hence it is pertinent that Environmental Clearance and CRZ Clearance

was granted for foreshore facilities only and not for laying of pipes which is a

gross violation as per CRZ rules 2011.

(i) Whether the Environmental clearance curm CRZ clearance granted

Civ) WwWhether on account of laying down the pipeline,

for the wunit has covered the work of laying pipeline for discharge of
ash slurry in the Kosasthalaiyar river basin.

The Environmental Clearance cum CRZ clearance was granted for
expansion of 1 x 800MW TPP and foreshore facilities only. OnNn
scrutiny, it was evident that laying of pipelines for transmitting
slurry across Kosasthalaiyar Backwaters has not been covered in
the present scope.

is there
environmental damage caused any, environmental compensation ir
so what /s the nature of damage caused and remedial measures to
be takernn and also assess the envirornmental compensation for the
damage caused to the environment.

The TANGEDCO has started the work of laying pipelines for Stage-
IIT and crossing across the Kosasthalaiyar River has not been taken
up so far. Hence the environmental damage due to crossing of
pipes has not been assessed for working out the compensation due
to environmental damage. It was stated by the TANGEDCO in EIA
report that 100% bottom ash and fly ash generated will be

consumed by the end users and will be pumped to ash dyke in case
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of emergency only. It must be ensured that new pipes must be laid -

intact to avoid any leakage of fly ash into the water bodies thereby
environmental damage will be averted

It is, therefore, prayed that this Hon'ble Tribunal may take on record the

above status report based on the observations made by the Joint Committee

and pass appropriate and further orders as this Hon'ble Tribunal may deem fit

and necessary in the circumstances of the case and thus render justice.

.07

Assistant Executive Engineer,
Assistant Conservator of Forest (i/c),
Department of Environment,
Panagal Maligai, Chennai-600 015.

Revenue Divisional Officer,
ponneri, Thiruvallur District.
Representing
District Collector,

Thiruvallur District.

Sup?r)r?t ndiffd Engineer,
Water Resources Department / PWD,
Chennai - 600 005.

el

Director,
Ministry of Environment,
Forest & Climate Change (MoEF&CC),
Chennai - 600 006.

)
Distrf¢t Environmental Engineer,

Tamil Nadu Pollution Cont¥d| Board,
Gummidipoondi,
Thiruvallur District.
Representing
Joint Chief Environmental Engineer(M),
Tamil Nadu Pollution Control Board,
Chennai Zone.

37. Thereafter, the matter was considered along with other

connected matters.

38. The Tamil Nadu Pollution Control Board filed a report signed

by the officials on 02.11.2021, e-filed on 03.11.2021 which

reads as follows:
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REPORT FILED ON BEHALF OF THE 6™ RESPONDENT
TAMIL NADU POLLUTION CONTROL BOARD.

|, S. Ragupathi, S/o. R. Sanganan, Hindu, aged about 57
years, having office at No.76, Mount Salai, Guindy, Chennai-600 032,
do hereby solemnly affirm and sincerely state as follows:-

1. | am the Joint Chief Environmental Engineer, Tamil Nadu
Pollution Control Board and | am filing this Report on behalf of the 6"
Respondents Board and as such | am well acquainted with the facts of
the case as per records.

2. It is respectfully submitted that the Hon’ble National Green
Tribunal(SZ), Chennai in its order dated.07.06.2021 in O.A.No.122 of
2021 directed as follows:

“Para 15 : the members of the committee as well as the official
respondents immediately through e-mail, so as to enable them to
comply with the direction and for filing their independent response to
the allegations made in the application and also for filing their
independent report as directed by this Tribunal”

3. It is respectfully submitted that, in compliance of the above
Hon'ble NGT order, the area was inspected by officials of the
JCEE(M), TNPCB, Chennai on 14.07.2021. During inspection, the
following were observed:

i) Water is being used for pumping out the ash slurry, generated
by burning of coal in Stage | and Stage Il of North Chennai
Thermal Power Plants, into the ash pond, which is filtered and

put into reuse. Everyday about 48,000 Tons of wet ash slurry is

No.76, MOUNT SALAIL CHENNAI-6G0 032,
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being pumped into ash pond which contributes 3,300 Tons of
Fly ash.

i) The ash pond is located about 5kms from the .Thermal Plant

sprawling at an area of about 245 Hectares.

iii) The total quantity of ash deposited was 65 Lakh Cubic metre,
out of which 22 Lakh Cubic metre has been already removed
and transported. Hence left out with 43 Lakh cu.m of ash at
present.

iv)Both the Stage-1 & 2 Thermal Power Plants have been
designed for 40% Wet bottom and hence generation of ash
slurry is inevitable. Only the Stage-3 Thermal Power Plant is
designed for a dry bottom and hence ash will be disposed to the

ash pond as a contingency plan in case of emergency only.

v) The pipelines of Stage-1 were commissioned during 1994-95
and hence more than 25 years old. They have become rustic,
corroded and brittle with numerous cracks. There are total 8
Nos. of series of pipelines of which 5 Nos. carry ash slurry and 3

Nos. being used for recycling the filtered water.

vi) Out of the above 5 Nos of pipelines, Line 1 & 5 were replaced
and got completed during August 2020. These pipes are old
used pipelines brought from Ennore Thermal Power Station
(ETPS). They are Cast Basalt-lined having an outer diameter of
406 mm and Inner diameter of 356mm. Replacement of Line 2
& 3 is in progress with new Cast Basalt pipes, but for Line 4 the
unit is yet to procure new pipes. The TANGEDCO has
committed a timeline for replacement of all the 5 Nos. of
pipelines by December 2021, to comply with the orders of the
Hon'ble Tribunal in Applications No.8 of 2016, 152 of 2016 &
198 of 2016.

vii) Both the series of ash pipelines of Stage-1 & 2 comprising
13 Nos.(8+5) starts near the Stage-2 Entrance Gate outside,
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cross the adjoining Buckingham Canal and Backwaters by
supporting bridges.

viii) The pipelines cross across Buckingham Canal,
Backwaters and the Ash Pond. Although leakage of fly ash from
pipelines were not noticed at the time of inspection,
accumulation of fly ash deposits still persists in Backwaters and
Buckingham Canal, due to the leakage of ash slurry from the
ageing pipes. As a result, Buckingham canal and backwaters
have become a cesspool of ash. The ash pond is found
deposited with huge quantum of ash to an average depth of
about 4 metre. Excavation and transportation of ash from the
ash pond is noticed and requires removal on large scale. The
earthen bund is about 7 metre height surrounding the ash pond
of which a portion of bund has been raised another 3 metre
height to augment the storage of ash. Raising of bund for the
entire circumference is incomplete. The pond is devoid of Geo-
membrane lining. There are no mechanisms for spraying /
trickling of water to control spreading of ash in the air causing air

pollution.

ix) Laying of ash pipelines for Stage-3 (3 lines reported as one for
Fly ash slurry, one for Bottom ash slurry and third one for
recovery of water from Ash pond) was in progress and the
pipelines will be laid parallel to the existing pipelines of Stage-1
& 2. It crosses the Buckingham Canal and the adjoining
Backwaters by RCC supporting Bridges. Piling work for the
supporting Bridges and laying of pipelines were stopped
temporarily and it was reported that the unit has stopped the
piling work and pipeline laying due to the case filed before the
Tribunal.
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L iy & . ‘xw; A g 2R i :
Partially completed ash slurry pipelines for the M/s.NCTPS
Stage-li

4. It is respectfully submitted that Combined Environmental
Clearance for expansion of 1 x 800MW North Chennai Thermal Power
Plant (Stage-3) and CRZ clearance for the following foreshore facilities
at villages of Ennore & Puzhudivakkam in Ponneri Taluk of Thiruvallur
District has been granted by the MoEF & CC dated 20.01.2016 with

certain conditions. The validity of EC is up to 7 years from the date of

issue i.e 19.01.2023.

a) Coal conveyor having length of 3.5 km and elevation of 6 m
for coal transportation from Ennore Port to NCTPS Stage - Il
TRR.

b) Supporting trestles (Steel frames) for coal conveyor at about
6 m/8 m from ground level.

c) Sea water intake from fore bay of NCTPS stage Il intake &
outlet pipe to pre cooling channel of NCTPS for discharge
with intake pipe length of 3 km and outlet pipe length of 1.5
km

d) GRP( Glass reinforced Plastic) pipes on the ground level for

cooling water inlet and coolant water outlet.
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5. It is respectfully submitted that vide para 6 of EC issued, it is
mentioned that the fly ash and bottom ash would be collected and
stored in the silos and supplied to cement/brick industries for
manufacturing cement and bricks. 100% dry fly ash collection will be
done by providing pressurized dry fly ash collection system.

6. It is submitted that on scrutiny of the Environmental clearance
and CRZ Clearance, it is noticed that there is no specific mentioning
about the laying of pipelines in CRZ area for conveying the bottom ash
to the ash dyke or bring back the ash pond water from the ash dyke to
the plant for reuse except the mentioning of “Ash pond water will be
collected, treated and reused for slurry making”.

7. It is respectfully submitted that the TANGEDCO must strictly
fulfii and comply with the conditions imposed in the Environmental
Clearance and CRZ Clearance without violations and deviations for
Stage-3 TPP, unlike the environmental damage already caused by the
operation of Stage-1 & 2 Thermal Plants due to ash deposit in the
water bodies and the air-borne fly ash in the nearby villages causing
nuisance and air pollution.

8. It is further submitted that the leakage of ash pipelines provided
for NCTPP Stage 1 and accumulation of fly ash in Buckingham Canal
and Backwaters has become an everyday phenomena and these facts
have been already dealt by the Hon'ble Tribunal (SZ) in Applications
No.8 of 2016, 152 of 2016 & 198 of 2016. In this regard, the Hon'ble

Tribunal (SZ) constituted an Expert Committee comprising Central

. -
N ra
JOINT CHIEF ENVIRONMENTAL ENGINEER
6 TAMILNADU POLLUTION CONTROL BOARD,

No.76, MCUNT SALAI, CHENNAI-600 032.
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Pollution Control Board (CPCB), IIT, Madras, TamilNadu Pollution
Control Board (TNPCB) in its order dated 25.05.2019 to ascertain the
status of fly ash / bottom ash disposal, damage caused to the
environment, environmental compensation if so what is the nature of
damage caused and remedial measures to be taken and also assess
the environmental compensation for the damage caused to the
environment. Also, Hon'ble Green Tribunal (SZ) passed orders dated
December 21, 2017 to deposit the required funds to PWD/WRD for
removing the accumulated fly ash from Buckingham Canal &
Backwaters and also ordered TANGEDCO to replace the ash slurry
pipes as early.

In pursuance to the orders dated December 21, 2017 in
Applications No.8 of 2016, 152 of 2016 & 198 of 2016 by the Hon'ble
National Green Tribunal (SZ), TANGEDCO deposited a sum of
Rs.28.50 Crores to PWD/ WRD for the work of Dredging the
Backwaters (Kosathalaiyar River) deposited with fly ash between
NCTPS Main gate up to KPL (Kamarajar Port Limited) Main gate for a
length of 2400 metres. In addition, they had also deposited Rs.66.23
Lakhs for removal of fly ash deposited in the adjoining Buckingham
Canal between NCTPS Main gate up to KPL Main gate for a length of
2400 metres. Though the works have been reported to be completed
in all aspects by December 2020, accumulation of fly ash still persist in
the completed stretch of Buckingham Canal.

Further, the TANGEDCO has remitted an amount of Rs 16.461

Crores as Environmental Compensation for the period from

37



68

01.11.2004 to 12.11.2019 as assessed by the TNPC Board based on
the findings of the violations noticed by the Joint committee constituted

by the Hon’ble NGT in the above said cases.

Under the above circumstances, it is humbly prayed that this
Hon’ble National Green Tribunal (Southern Zone) may be pleased to
pass such order as it may deem fit and proper in this facts and

circumstance of the case and thus render justice.

NBEFORE ME

VERIFICATION

|, S. Ragupathi, S/o. Thiru. Sanganan , working as Joint Chief
Environmental Engineer, Tamil Nadu Pollution Control Board,
Chennai, do hereby verify that the contents of above report are true to

the best of my knowledge through records.

OINT CHIEF ENVIRONMENTAL ENGINEER
ON CONTROL BOARD,
No.76, MOUNT SALAI, LH‘:P\NAI-OOO 032.

39.In the ;tlme 4{1 the@‘[ t e %ews per reports
published 1 r‘ of In§iy Im§d1tlon‘ated 1.07.2021

under the captlon ‘her P1pe11neﬁ{ at Ennore Power

Plant” and also another newspaper report published in ‘New

Indian Express, Chennai Edition dated 13.07.2021 under the
caption “TANGEDCO Violating Rules in Ennore and also
another newspaper report published in the same newspaper
namely, The “New Indian Express” dated 15.07.2021
“TANGEDCO’s Ennore SEZ Project Deviating From Approved

Alignment” registered a Suo Motu matter as O.A. No. 162 of
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2021. It was noted in the newspaper reports that TANGEDCO
was deviating the line in violation of the rules and carrying out
the project against the conditions imposed in the clearances
granted apart from mentioning about breach of ash slurry pipe,
causing spilling of large scale fly ash slurries in the residential
area causing pollution.

40. On the basis of the newspaper report, while admitting the
matter, this Tribunal appointed a Joint Committee consisting of
(1) The District Collector, Tiruvallur District, (2) a Senior Officer
from Ministry of Environment, Forests and Climate Change,

(MoEF&C rated Regional Office, Che a Senior

Ofﬂcer cientist from Central Pollution, Control rd CPCB),
Integra Reglonal Office, Chennai, (4)The Sup end1ng

Engi

fornzPubhc Works Department PV@) a ater

Reso

ficer

Or@nsatlon (WRO). Chennai, (5) qﬁeni
Q

1 deu Coastal

from Zone Manag uthor1ty

Nadu
i! irman to

wing Terms of

(TNCZ nd 6) & 'Se Ofﬁca}fro

Pollutio “ Boarf Nsmqgﬁ‘ég by‘
inspect the are an‘mlt a repor'i fo

Reference:

The committee is directed to ascertain as to whether i) there are
any violations of conditions imposed in the clearances and
permissions granted for Tamil Nadu Generation and Distribution
Corporation Limited (TANGEDCO), II) whether there was any
deviation from the proposed alignment of the pipe as permitted
under the clearances granted without obtaining any approvals of
modification of the same from the appropriate authorities, III)
whether there was any leakage of ash pipe resulting in spillage of
fly ash in the neighbouring areas and if so, what is the nature of
damage caused on account of the same, IV) whether there was
any air pollution or water contamination caused on account of
the spillage of fly ash due to leakage of pipe lines, V) whether
any unlawful dumping of fly ash is being done in the nearby
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water bodies and if so, what is the nature of damage caused to
the water bodies on account of the same and the remedial
measures to be taken for restoring the damage caused to the
water bodies.

The committee is also directed to assess the environmental
compensation, if there is any damage caused to the environment
on account of the alleged act of the Tamil Nadu Generation and
Distribution Corporation Limited (TANGEDCO) to be recovered
from them including the expenses required for carrying out the
remediation measures and restore the damage caused to the
environment including the rectifying the contamination, if any,
caused to the water body and the water quality in that area.

41. Apart from this, Tamil Nadu Pollution Control was also
directed to file independent report regarding the pollution
caused and the action taken by them in this regard.

42.7th respondent filed a reply statement contending that they

have verified t‘qewspaper reports and in ‘Dect of similar

issue ano seis pending as O.A. No. 08°0f here also

a Corr“e was formed in which Central Pollu“ontrol

Boar*’sl member and a detailed report on pipeling,leak and

< y T
status of surgunding area were submitted %rin August,

— w
2019 Wat%is being u umping oth.e a urry

genera“om %ning of co Stage | a tage“ North
Chennai 1 P?@@gﬁnts into %@sh p n“s filtered
; TRIBY

there and th red water.is reused. Eve about 48,000

b, [ 4

tons of wet ash slurry is being pumped into ash pond which

contributes 3,300 tons of fly ash. Stage | and Stage II Thermal
Power Plants have been designed for 40 per cent wet ash and
generation of ash slurry is inevitable. The pipelines used for
Stage | is operating since 1994-95 and they are more than 23
years old. They have become rusty and corroded with numerous
cracks. There are total 8 numbers of series of pipelines in

which 5 numbers carry ash slurry and 3 numbers being used
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for recycling the filtered water. The ash pond is located about 5
kms from the Thermal Power Plant.

43. Out of 5 numbers of pipelines carrying fly ash slurry, Line 1
and 5 were replaced and got completed during August, 2020.
These pipes were old used pipes brought from Ennore Thermal
Power Station. They are Cast Basalt-lined having an outer
diameter of 406 mm and inner diameter of 356 mm.
Replacement of Line 2 and 3 is in progress with new cast basalt
pipes, but for Line 4, the unit is yef to procure new pipes. They
committed a timeline for replacement of all the 5 numbers of
pipelines ‘cember 2021 complymg w1th ﬁier of the
Tribun No. 08 of2016 1B of2016 and ofi2016.

44 1t is ymentloned therem that the power p takes

breal“‘ enance work in the pipelines, fjen eaks

te ed ’Zﬂe unit has pat%)l team which ]ggeps
the pi e11 S alga and the pumps are stoppe oon fter leaks
are det he @s sent us the r@aee M ines is

T
detailed l” $€ N TR|BD“P L

t lllng

S.No. Descrlptlon Ou‘l‘eter Pipe thicknesfgth ! Present status
pipeline ipeline
1. | Ash slurry | 406mm 6mm 5129m Old pipeline. Tender
disposal line-1 invited. Scheduled for
replacement by
December 31, 2021
2. | Ash slurry | 406mm 6mm 5405m Replaced with second
disposal line-2 hand pipeline from
ennore TPP
3. | Ash slurry | 406mm 6mm 4942m Replaced with new
disposal line-3 pipeline
4. | Ash slurry | 406mm 6mm 4942m Old pipeline. Tender
disposal line-4 invited. Scheduled for
replacement by
December 31, 2021
5. | Ash slurry | 356mm 6mm 5577m Replaced with second
disposal line-5 hand pipeline from
ennore TPP
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45. They have further mentioned that they propose to conduct
ambient air quality monitoring and ground water monitoring in
the nearby areas. The leakage occurred in pipeline 2 on
01.07.2021at 07:20 AM and the pump was stopped at 07:25
AM, the portion of the pipeline damaged was repaired and the
pipeline was put into service by 12:30 PM on the same day.
They have further mentioned in the reply that after collecting
the necessary details, the detailed report will be filed. As
regards the violation of Environrhental Clearance conditions

and consent conditions, it is for the respective authorities to

i d \

take actiog ’
46. Responde 9 and 10 have filed reply statem co tendmg

that th&ve reiterated more or less the contention 1sed by

therr“e c@lter‘statement filed by them in %A. 2 of
202

re@ds the deviation is concer

t
O
categori\%e‘jf st%d that they ildetaﬂed
survey geo—(@%ﬂcal ig ion o!éth a cold
conveyor“ \‘s ﬁnalé\N m@xﬂg\o cro w& body and
land portions‘co‘d N the a'en n the shortest

ve not dev1at

route crossing the water body. There was a development of
place whereby M/s Chettinad Coal Yard and connected
infrastructure facilities being developed by the said private body
which was falling in the vicinity of the Ennore SEZ project’s
coal conveyor site route of TANGEDCO. So, they were
constrained to act accordingly. TANGEDCO proposed to erect

closed type belt coal conveyor. However, the pipe conveyor
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system is subsequently preferred to avoid spillage of coal.
Closed pipe Conveyor has to be erected in a smooth curved line
and as such the routing of pipe conveyor was designed suitably
in a curvilinear manner as per the technical requirement to
erect pipe conveyor to avoid spillage of coal dust from
environmental friendly approach. The length of conveyor from
Ennore Port Limited to project site is 4500 meters, the length of
conveyor under execution is onvly 4328 meters.

47. The general public from Kattukﬁppam village agitated and
conducted dharna on 19.07:2021. After dlscussmns with the
people a &avmd law and order 31tuat10n *Thasﬂdar
Ponner aft dlscussmns w1th the Revenue Divi Officer,
Ponnerd, equested TANGEDCO to suspend

temp“y tilksthe completlon of peace meetlﬁs M was

s‘e ace

work

prop ed’ to ‘p‘_é held on 23. 97 .2021 and r t

meetings, the Wﬁ'k was resumed on 24.07. 20
48. On th !‘1 of tg@equest ade the R@n OMS the
‘mpor§bjf ‘FR‘;@A‘%& 27‘7 M and the
removal of ﬁlh@saﬂ‘s been comm'd M 08.2021 and

completed from Pler No. 12 to Pler No. 19 (172.5 meters

work has

removed out of total 230.3 meters). The removal of filling sand
in the balance area (about 57.8 meters) is under progress and
will be completed on or before 31.10.2021.

49. As regards, leakage is concerned, they admitted that there was
leakage on 29.06.2021 at 07:20 AM in NCTPS-I, Ash slurry

disposal line no. 5 near Cheppakkam location. Ash slurry
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disposal pumping was stopped immediately and the pipeline
flushed with sea water to clear the ash to avoid ash settling in
the pipeline. The pipeline puncture was arrested by welding and
the line was put in to use at 12:25 PM on the same day. The
size of the puncture was very small and the leakage of ash
slurry through this puncture is very less quantity. There was no
air pollution caused on account of the same and there was no
contamination of water as well. They denied the allegations
regarding unlawful dumping of fly .ash in nearby water bodies.

However, splllage of ash that occurred due to unforeseen pipe

leaks andq same subject Tamil Nadu
Board ;

by proceedmgs !
M NGT/F. 31005/RL/2019 -2 dated 25:11 9 had

461 zrores as_environmental compe?tl ash

lution Control

T2/TN

levie

to gﬂ; water bodies and the surrq.}ndl eas.

O
1,94, 5 3m3 asﬂsettled arou i ave been
res for

lakhs for

remove iGEg%O paid a t of Ie 28
dredging Kosa a]}RqB@ nd
dredging of ash"in B‘ngham Cana'PWﬁ DCW basis.

poll

the ash p1

PWD has dredged about approximately 4,35,000 m3 of ash in
the Kosasthalaiyar River and 89,600 m3 in the Buckingham
Canal.

50. They are fully complying with the recommendation nos. 1 and
3 made by the Joint Committee and following action has been
taken in compliance of recommendation 1 and 3 which reads as

follows:

44



II.

I1I.

IV.

75

That submissions were made to the Committee during site
inspection on 23.08.2021 and in subsequent discussions had in
the District Collectorate, Thiruvallur District, held on 24.08.2021
under the Chairmanship of the District Collector, Thiruvallur
District.

That the report states - “TANGEDCO submitted to the committee
that laying of new ash pipeline corridor was informed during
public hearing and during presentations made to MoEF & CC but
records for the same were not made available”. In this
connection, it is informed that the public hearing meeting for
NCTPS Stage-III project was conducted on 05.03.2015 under the
Chairmanship of the District Collector of Tiruvallur, along with the
public and other Department officials. The proceedings of the
public hearing were recorded. Wherein among other things, it has
been very well intimated that in case of emergency the bottom
ash would be disposed in the existing ash pond of NCTPS page
No.3 of the recorded minutes of public hearing meeting - which is
now submitted to the Committee.

That the State level CZMA had very well been appraised about
disposal of dry bottom ash in the Ash dyke of NCTPS in case of
emergency- refer para.4 - (iv) of the report.

That the project presentation and additional details was made by
the TNEB before EAC of GOI on 27.10.2015 and appraised of the
route of the proposed bottom ash disposal line of NCTPS Stage-
IIT project in addition to ash slurry pipelines of NCTPP Stage-1
and 2 crossing the Buckingham canal and backwater of Ennore
creek to existing Ash dyke of NCTPS thro the CRZ delineation
map prepared by Institute of Remote Sensing, Anna
University/Chennai, showing ash pipe corridor in CRZ Zone IV-
Refer para.4-X(Vi) of the report.Hence it is submitted that
TNCZMA and MoEF& CC had been appraised with details and
made available.

That the CRZ map of Institute of Remote Sensing, Anna
University/ Chennai, named ‘Demarcation of HTL/LTL and CRZ

CHIEF ENGINEER

NORTH CHENNAI THERMAL POWER STATION

TNEB, CHENNAI-600 120

45



VI.

VII.

VIIL.

IX.
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delineation for NCTPP Stage-III (1 X 800 MW) Project’ showing
revised layout showing all the units of NCTPS and its facilities of
the Ash Line corridor of NCTPS Stage 1, 2 and 3 crossing the
water bodies coming within CRZ-IB zone Buckingham Canal and
Kosasthalaiyar River up to the existing Ash Dyke of NCTPS for
the disposal of ash through pipelines as being done at present in
the other two phases of NCTPS Stage 1 and 2, has also been
submitted then.

That as mentioned the Rapid EIA report, Fly Ash utilisation will be
met at 50% within target date of one year from the date of
commissioning, 70% within target date of two years from the
date of commissioning, 90% within target date of three years
from the date of commissioning and 100% within target date of
four years from the date of commissioning. From the above
Rapid EIA report, it could be seen that for disposal of Fly Ash
during initial years of operation, Fly ash disposal system is
required for wet disposal to ash pond in slurry form for which
pipeline is essentially required. This has also been furnished in
the Rapid EIA report which mentions that Fly ash disposal system
will also contain a provision for wet disposal to ash pond in slurry
form.

That the capacity of fly ash storage silos are of one day capacity
(24 Hours) only and during contingency of truckers strike, etc.
disposal of fly ash including bottom ash has to be disposed to the
existing Ash Dyke of NCTPS through pipelines only for which the
proposed construction of ash pipelines is required.

That the Rapid EIA report and the aforesaid CRZ map also shows
and mentions about the place allotted for the existing Ash Pond
of NCTPS and the disposal of ash through pipeline as being done
at present for the other two existing Power Plants. It has also
been mentioned in the Rapid EIA report that it is proposed to
utilize the Ash Dyke of NCTPS for bottom ash disposal in case of
emergency.

That for disposal of Fly ash during initial years of operation,
disposal through pipeline is essentially required.
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That laying off Ash Slurry pipeline for the project has also been
informed to the MoEF& CC also as detailed below.

That the project presentation and additional information was
made by TANGEDCO before the Expert Appraisal Committee of
GOI on 27.10.2015 along with combined Layout of NCTPS
complex prepared by the Institute of Remote Sensing, Anna
University, Chennai, depicting various units of NCTPS Stage I, II
and IIT which clearly shows the Ash pipe corridor containing Ash
disposal slurry pipe line of Stage I, II and III crossing B'Canal,
back water leading to existing NCTPS Ash dyke.

That to explore various avenues for utilization of Bottom ash, it
has also been submitted that ash would be issued to brick
manufacturing units and during emergency fly ash/Bottom ash
would be pumped in the form of slurry to the existing Ash dyke
of NCTPS.

That in the presentation submitted to MoEF& CC on 27.10.2015,
the Ash slurry disposal pipelines crossing B'Canal and Back
waters in CRZ zone IV leading to Ash dyke has been clearly
depicted.

That from the foregoing, it is stated that the CRZ map and EIA
report shows the pipelines and all the project details had been
disclosed to the MoEF& CC and discussed in the public hearing
held on 05.03.2015.

That as the CRZ map of Institute of Remote Sensing, Anna
University/ Chennai and the Rapid EIA report are the required
documents submitted to the State level CZMA and then the
documents are submitted to the MoEF& CC for issuance of the EC
and CRZ clearance, the work of laying of pipeline for discharge of
ash slurry across the Buckingham Canal and Kosasthalaiyar River

has been very well depicted while applying for the EC and CRZ

clearance itself.
That considering all the above MoEF& CC had issued combined

Environmental Clearance and CRZ Clearance for the above NCTPP

Stage-I1I project (Expansion unit of NCTPS) on 20.01.2016 with

various conditions. . o
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That as per the EIA Report - "Ash water shall be collected,

treated and reused for ash slurry making and 100% fly ash

utilization will be met after 4" year of commissioning of the

Unit".
That in the Environmental
to the District and State Coastal Zone Management Authority and

Impact Assessment report submitted

MoEF& CC, it has already been informed that NCTPS Stage-III is
only an expansion unit of NCTPS and existing ash dyke of NCTPS
will be utilized for Stage-III for disposal of dry bottom Ash and fly

ash during emergency condition. 100% Fly Ash utilization will be

met only after 4" year of commissioning of unit. During first,

second and third year of operation only 50%, 75 % and 90% of

fly ash will be utilized and balance will be disposed to the Ash
dyke of NCTPS. Hence Ash Slurry pipe lines are to be laid for
collecting Ash water and reuse and to dispose Ash during initial
years of operation and during emergency/ contingency situations
arises during Truckers strike due to non- lifting of Fly Ash by off
takers which will lead to stopping of the Power plant and in turn
loss of generation since the power plant will be operated 24

hours to maintain the power grid.

That the following paragraph was submitted to the committee -

“As per CRZ 2011 rules under para.4(i) (a), water front and
foreshore facility only requires specific CRZ clearance and
the above ash slurry pipeline coming in CRZ zone 1V is a
permitted activity and not a water front/foreshore facility”.

Hence it is submitted thatfor those projects which are listed
under this notification and also attract EIA notification 2006 for
such projects clearance under EIA notification only shall be
required subject to being recommended by the concerned state
CZMA. On this score, EC itself is sufficient which covers both CRZ
and Environmental clearance of Thermal power project since Ash

slurry pipeline and Ash dyke are integral part of Thermal power

plant.
7 o B I



XX.

XXIL.

XXIL

XXIII.

XXIV.

79

That all the necessary, permission of State PWD (Authority of
Inland water body) has been obtained before commencing .the
mandatory ash pipe line work of NCTPS Stage III in the existing
ash corridor along the other side of patrolling road for the

convenience of maintenance work.

That with respect to the report of the Joint Committee, it is
submitted that the finding of the committee that CRZ clearance

was not obtained for the laying of pipelines for the transport of
ash slurry is erroneous and unsustainable for the reason that the
said construction of the pipeline is an allied activity related to the
establishment of the approved NCTPS Stage-11I project, for which

the EC and CRZ clearances and approvals have already been

accorded. In reference to the same, it is submitted that the
MoEF & CC vide Notification No.19-31/2015-IA-II dated
27.02.2015, has observed that activities which are allied to the
establishment of the approved project including the
construction of temporary bridges etc, will not amount to
deviation from clearance that was granted. Hence, it is
submitted that the said construction of the pipeline is well within

the norm.

That since the Committee has recommended to resume the
activity only after obtaining amendment to the existing CRZ
clearance from a MoEF& CC, further action will be taken only
after requesting a necessary clarification from MoEF in this
regard and ensuring the amendment to the EC if necessary.

That the ash pipeline is an incidental / ancillary activity
necessary for the operation of the thermal power plant and the
same is permissible under the CRZ areas as per the notification
of the MoEF& CC and CRZ clearance has been issued for the
project.

That the project is an approved project and there is no
deviation and as there is no deviation from the approved project
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the erection of pipelines is not an illegal act. I further submit that
there is no violation and there is no construction of illegal
structures to carry pipelines to transport coal ash across the
backwaters and main channel of the Kosasthalaiyar River.

XXV. That, though there is no specific mention of CRZ clearance for
ash slurry pipe lines of Stage-III project, there is no violation on
the execution of ash slurry pipe lines of NCTPS Stage-III in the
existing ash line corridor of NCTPS.

51. As regards recommendation no. 2 of the Joint Committee is
concerned, they are taking all necessary steps and following

action has been taken which reads as follows:

Action Taken/Present Status on Recommendation -2:

a. That the ECHS works in the water body area has been
temporarily stopped on 27.07.21. As requested by
Revenue officials, EPC contractor, M/s.BHEL has been
informed to remove the filling sand with immediate effect.
Removal of filling sand has been started on 04.08.2021 and
removal completed from Pier No.12 to Pier No.19
(19500/25000 cum) and removal of the filling sand in the
balance area are under progress.

b. That in order to comply the directions issued by the
Hon’able NGT (SZ) committee, M/s. BHEL have been
informed to take necessary action on war footing basis to
cut the already cast piles located in the water body upto the
river bed level including removal of dumped sand within
October’31, 2021.

52. As regards recommendation no. 4 is concerned, they have
mentioned that they have already committed to replace the old
pipelines as per order passed by this Tribunal in O.A. No. 08 of
2016 and other connected cases and they have also given the

details of the action taken which reads as follows:
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Action Taken/Present Status on Recommendation - 4:
That in ASDL No.1 - (5129 mtrs) - Administrative approval for

procurement of New cast basalt pipe has been submitted to
TANGEDCO Headquarters and it is under process and will be
completed by June 2022.

That in ASDL No.2 - (5511 mtrs ) - 1160 meters of new cast
basalt pipe lines have been replaced with available 3498 metres
pipes and work is being carried out on emergency basis and will
be completed by December 2021.

That in ASDL No.3 - (4942 mtrs) - New cast basalt pipe has
been replaced successfully from ash dyke to NCTPS gate and
there are no leaks developed in this pipeline.

That 7390 meters of pipes have been supplied and being
replaced out of 10452 meters of ordered quantity for Line 2 & 3
for a value of Rs.8.36 Crores .Supply of pipes has been delayed
due to Covid-19& lock down.

That in ASDL No.4 - (4942 mtrs) - Tender for procurement of
4942m of new cast basalt pipes for a value of Rs. 4.32 Crores
has been lodged due to non-acceptance of validity by the
bidders, exorbitant steel price hike and non acceptance of LD
terms of TANGEDCO dated 06.01.2021. Fresh administrative
approval has been accorded by TANGEDCO Head quarters for
Rs.7.3 crores. Procurement action is under process with Board
Level Tender Committee at TANGEDCO Headquarters and will be
completed by May 2022.

That in ASDL No.5 - (5511 mtrs) - Administrative approval for
procurement of New cast basalt pipe has been submitted to
TANGEDCO Headquarters and it is under process and will by

completed on June 2022. 5

That due to Covid pandemic, Nationwide lock down has been
imposed from March 2020 to September 2020 as per the
quidelines of Government of India. Afterwards partial lockdown
was continued. At that time all the manufacturer have
stopped/restricted their manufacturing activities.

That since procurement process got delayed and consequently

works are also getting delayed.
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53. They have also given details of various actions taken for
complying with the other recommendations made by the Joint
Committee and they have undertaken to remove the fly ash
disposals dumped in the Buckingham Canal and the
Kosasthalaiyar River before March, 2022. They have also given
details of nature of action taken and present status of
recommendation no. 10 of the Committee which reads as

follows:

Action Taken/Present Status on Recommendation - 10:

i Kosasthalaiyar river: That the PWD had desilted 4.35 lakhs m’
of ash/silt from the Kosasthalaiyar river and dumped the silt on the

hanks. Out of which 2.5 lakhs m® have already been removed by
M/s.TPIPL. The removal of balance 1.85 lakhs m® is under progress.
The above removal work will be arranged to be completed before

Mar'22.

i. Buckingham Canal:That PWD has desilted the Buckingham
canal and dumped the silt on the banks. The total quantity desilted by
PWD in Buckingham canal is about 89,600 m*,0ut of which 70,000 m®
have already been removed by M/s.TPIPL. The removal of balance
19,600 m* is under progress. The above removal work will be arranged
to be completed before Mar'22.

Kosasthalaiyar river [NCTPS-I main gate (Ch.20.00) to KPL main

gate(Ch.22.40)]
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iii. That, further an estimate has been evolved to remove the ash
deposited in Buckingham canal for 200 m length at pipeline crossing

by NCTPS-II based on the letter received from the District Collector,

Thiruvallur
'Y T IKIDwVT ' o

54. They have‘so ‘rtaken th ey will remit the
Environmental Compensation of Rs. 4,12,20,000/- imposed to
the Tamil Nadu Pollution Control Board. They have further
submitted that quantum of compensation assessed by the
Committee is very high, considering the service rendered by
them by supplying electricity to the public. They have further
submitted that they have already deposited Rs. 16.461 crores of

environmental compensation as assessed in O.A. No. 08 of
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2016 for the same cause. They have also mentioned that certain
works have been done for the purpose of complying with the
recommendations nos. 12, 13 and 14 of the Joint Committee
report. So, they prayed for passing appropriate orders after
considering their objections.

53. Apart from filing their counter, they have also filed response to
the recommendation of the Joint Committee report which was
already extracted in the reply, afﬁdaVit and as such we are not
extracting the same again. |

56. As per order dated 24.09.202'1 this Tribun al had considered

the Joint Gglttee report e- ﬁled on, 2 $)21 after

extract same in Para 2 ‘of the order Th‘ls 1b al had

“I

d1recte Commlttee to 1nspect the area agam an certam
herzhe recommendatlons made by t?m “b
com 1th'ﬂz respondents 9 and 10 in O.A. E(;' 1 02021
s Q)
and 1f tﬁ' the stage of ediation sug ted

not “em to
be carr “ by respondengfnos. nd l(ﬂnd » d them
to file a fﬂr ort. $E N TR|B\)“\P‘ ‘

TTTTEE ﬁle'h I(port dated nil

57. Thereafter, "Jm
e-filed on 26.10.2021 which was extracted in Para 4 of the

order dated 27.10.2021 which reads as follows:

1. Preamble

It is respectfully submitted that a case, O.A.No.162 of 2021, has been Suo-Motu
registered by the Hon’ble National Green Tribunal(SZ), Chennai on the basis of the
newspaper report published in the “Times of India” Chennai Edition dated 01.07.2021,
under the caption “ANOTHER PIPELINE LEAK AT ENNORE POWER PLANT”
Residents suffering from Air Pollution, Water Contamination and also another
newspaper report published in the “New Indian Express” Chennai edition, dated
13.07.2021 and 15.07.2021 under the caption “TANGEDCO VIOLATING RULES IN
Ennore” and “TANGEDCO’s Ennore SEZ Project deviating from approved
alignment” respectively.
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In all these newspaper report, the allegation was that the Tamil Nadu Generation
and Distribution Corporation Limited (TANGEDCO) has deviated the pipeline alignment
in violation of the rules and carrying out the project against the conditions imposed in the
clearances granted. Also, TANGEDCO constructing the bridge for supporting coal
conveyor and sea water pipeline for proposed Ennore SEZ and for conveying bottom
ash slurry from Stage Il project to existing ash pond by dumping construction debris
along the river course without getting CRZ clearance. Further, it has been alleged that
there was leaks in the bottom ash slurry conveyance lines from NCTPS | which resulted
large scale spillage into water bodies causing air pollution and water contamination. Also
stated that the Controller and Auditor General's report had mentioned about the ash
dumping is contaminating the ground water in those areas.

It is respectfully submitted that the Hon'ble Tribunal in the order
dated.30.07.2021 directed vide, 4

Para 9 - In order to ascertain the genuineness of the allegations made in the
newspaper report and also the alleged violations, the Hon’ble Tribunal appointed a joint
committee comprising of (1) The District Collector, Tiruvallur District (2) a Senior Officer
from Ministry of En\}ironment, Forests and Climate Change (MoEF & CC), Integrated
Regional Office, Chennai, (3) a Senior Office/Scientist from Central Pollution Control
Board (CPCB), Integrated Regional Office, Chennai, (4) The Superintending Engineer
from Public Works Department (PWD) and Water Resources Organisation (WRO),
Chennai, (5) a Senior Officer from Tamil Nadu Coastal Zone Management Authority
(TNCZMA), Chennai and (6) a Senior Officer from Tamil Nadu Pollution Control Board
as designated by its Chairman to inspect the area in question and submit a factual as
well as action taken report if there is any violation found.

Para 10 - The Committee is directed to ascertain as to whether i) there are any
violations of conditions imposed in the clearances and permissions granted for Tamil
Nadu Generation and Distribution Corporation Limited (TANGEDCO), ii)whether there
was any deviation from the proposed alignment of the pipe as permitted under the
clearances granted without obtaining any approvals of modification of the same from the
appropriate authorities, iii) whether there was any leakage of ash pipe resulting in
spillage of fly ash in the neighbouring areas and if so, what is the nature of damage
caused on account of the same, iv)whether there was any air poliution or water
contamination caused on account of the spillage of fly ash due to leakage of pipe lines,
v)whether any unlawful dumping of fly ash is being done in the nearby water bodies and
if so, what is the nature of damage caused to the water bodies on account of the same
and the remedial measures to be taken for restoring the damage caused to the water
bodies.

Para 11 - The committee is also directed to assess the environmental
compensation, if there is any damage caused to the environment on account of the
alleged act of the Tamil Nadu Generation and Distribution Corporation Limited
(TANGEDCO) to be recovered from them including the expenses required for carrying
out the remediation measures and restore the damage caused to the environment
including the rectifying the contamination, if any, caused to the water body and water
quality in that area.

It is submitted that in due compliance of the order of the Hon’ble Tribunal, the
Joint Committee inspected the area in question and submitted a report to the Hon’ble
Tribunal, during September 2021.

2. Orders of the Hon’ble Tribunal

It is respectfully submitted that the Hon’ble Tribunal, Chennai in the subsequent
order dated.24.09.2021 directed vide,

Para 5 - In the mean time, the committee is directed “to inspect the area again
and ascertain as to whether the recommendations have been made by the committee
have been complied with by the respondents 9 and 10. If not, what is the stage of the
remediation suggested by them to be carried out by the respondents 9 and 10 and they
are directed to submit a further report as directed to this Tribunal on or before
27.10.2021".

The copy of the order is enclosed as Annexure-l.
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3. Submissions made the by NCTPS Stage LI, Ill and IV(Ennore SEZ) to the

Committee

In due compliance of the order of the Hon'ble Tribunal, the joint committee

inspected the area in question and convened a meeting with NCTPS Power Plants
officials on 20.10.2021 and in response to Hon'ble NGT order dated.24.09.2021, the
NCTPS Stage |, II, lll and IV (Ennore SEZ) have furnished the following information to

the committee.

Table 1: Submissions made by M/s NCTPS and Ennore SEZ to the committee

Sl.
N
0

Recommendations of the
Committee vide report submitted to
Hon’ble NGT during September,
2021

Submissions by NCTPS

1.

The TANGEDCO shall resume the
activities pertaining to the NCTPS
Stage Il and Ennore SEZ Power
Plants within the CRZ area in
Kosasthalaiyar River/ Buckingham
Canal/Backwaters only after obtaining
amendment to the existing CRZ
Clearance from MoEF&CC.

NCTPS -lii

During the meeting, it was submitted that
the Ash slurry pipeline work for NCTPS
Stage Illl Project has very well been
depicted in the CRZ map coming in CRZ
IV, and the same had been submitted to
the MOEF on 27/10/2015 itself and that
the nature of work is not involving
waterfront or foreshore facility and it is a
permitted activity as per CRZ Rules 2011
and that as per para 4(i)-(b) of above CRZ
2011, for those projects listed under this
notification  and also attract EIA
notification 2006,  for such projects
clearance under EIA notification only shall
be required subject to  being
recommended by the concerned State
CZMA. Project Presentation was made by
TNEB(TANGEDCO) in the State Level
CZMA on 19/5/2015 wherein it had been
informed that 100 % dry fly ash collection
in silos of one day (24 hours) generation
capacity and also that bottom ash would
be disposed through dry bottom ash
handling system and in case of
emergency, bottom ash will be disposed
in the Ash Dyke of NCTPS.

Further, it was submitted that ash pipeline
is an incidental/ancillary activity necessary
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for the operation of the thermal power
plant and the same is permissible under
the CRZ areas as per the notification of
MOEF &CC and CRZ rules. Hence
amendment to the existing CRZ clearance
is not required.

However, since the Committee has
recommended to resume the activity only
after obtaining amendment to the existing
CRZ clearance from MOEF&CC,
necessary action/ clarification in  this
regard will be arranged to be obtained by
NCTPS Stage Il (Respondent 10)
through TANGEDCO HQ  (Project &
Environment wing), if necessary and that
TANGEDCO will extend full cooperation
to the Committee.

NCTPS -IV (Ennore SEZ)

It was reported that the construction
works within the CRZ area has been
stopped and the same will be resumed
after getting necessary amendment from
MoEF&CC as directed by the committee.

The TANGEDCO shall expedite removal of debris and dredged material from
Kosathalaiyar river and restore natural flow within October 31, 2021.

NCTPS Il

Removal of the brickbat construction debris used to facilitate commencing piling for
8 nos. in the waterway area on both east and west side of the existing RCC bridge
at the Kosasthalaiyar river back waters was started on 11/7/2021 itself and carried
out during 8/2021 and about 15 m3cleared and stacked at a distance of about 100m
and the same was shown to the Committee on 20/1 0/2021.

Removal of balance brickbat construction debris of about 150 m*dumped in the
land area was also requested to be cleared away from the site.

The Committee informed to clear away the brickbat construction materials away
from that area and utilized somewhere else for filling. It was submitted that the
same will be cleared early and utilized for filling in low lying areas in the project
plant premises. It was also informed to the Committee that there was no obstruction
caused so far for the movement of fishing boats and during inspection also,
fishermen boats were found ferrying through the back waters under the existing
bridge without any obstructions.

NCTPS -IV (Ennore SEZ)

The ECHS works in the water body area has been temporarily stopped on 27.7.21.

6
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As requested by the Revenue Officials, removal of filling sand has been started on
4.8.21 and removal completed from Pier No.19 (19500/25000 cum) and removal of
the filling sand in the balance area are under progress. ~ Also, action is being taken
to cut the already cast piles located in the water body up to the riverbed level
including removal of dumped sand within October 31 2021.

The Filling Sand Removal Status in Backwater Area as on 20.10.2021.

SI. | Qty of Filling | Qty of Filling sand | Start Date  of | Present
No | sand dumped | removed from in | date Completion | Point of
in the water | the water | of disposal  of
body(Cum) body(Cum) Removal Filling sand

1125000 19500 04.08.2021 | Still in | Nearby
progress | Stacker Re
claimer SR

1B&1D

Ultimate mode of utilization /disposal of Filling sand :- For Enabling Works of
Ennore SEZ Project work inside Plant Area.

Total Length of Sand filled =230.30m (PR-09 to PR-19)

Total Length of Filling Sand Removed = 172.50 m (PR-12 to PR-19)

The TANGEDCO shall strictly fulfil
and comply with the conditions
imposed in the  Environmental
Clearance under the EIA Notification
as amended and CRZ Clearance
under the CRZ Notification as
amended without violations and
deviations for NCTPS Stage Il and
Ennore SEZ Power Plants unlike the
environmental damage already caused
by the operation of NCTPS Stage-| & I|
Thermal Plants due to ash deposit in
the water bodies and the air-borne fly
ash in the nearby villages causing
nuisance and air pollution.

Assured by NCTPS Stage Ill and Ennore
SEZ Power Plants to comply with the
conditions imposed in the Environmental
Clearance under the EIA Notification as
amended and CRZ Clearance under the
CRZ Notification as amended without
violations and deviations.

The TANGEDCO shall procure and
replace the existing ash slurry pipe
lines 1, 2, 3, 4 & 5pertaining to the
NCTPS Stage | with new cast basalt
pipe before December 2021 as already
committed to the Hon'ble National
Green Tribunal in Applications No.8 of
2016, 152 of 2016 & 198 of 2016.

Ash Slurry Disposal Line (ASDL) No.1 -
(5129 mtrs) — Administrative approval for
procurement of New cast basalt pipe has
been submitted to HQ and it is under
process and will be completed by June
2022.

ASDL No.2 - (5511 mtrs ) - 1160 meters
of new cast basalt pipe lines have been
replaced with available 3498 metres pipes
and work is being carried out on
emergency basis and will be completed
by December 2021.
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ASDL No.3 - (4942 mtrs) - New cast
basalt pipe has been replaced
successfully from ash dyke to NCTPS
gate and there are no leaks developed in
this pipeline.

7390 meters of pipes have been supplied
and being replaced out of 10452 meters
of ordered quantity for Line 2 & 3 for a
value of Rs.8.36 Crores .Supply of pipes
has been delayed due to Covid-19& lock
down.

ASDL No.4 - (4942 mtrs) - Tender for
procurement of 4942m of new cast basalt
pipes for a value of Rs. 4.32 Crores has
been lodged due to non-acceptance of
validity by the bidders, exorbitant steel
price hike and non acceptance of LD
terms of TANGEDCO dated 06.01.2021.
Fresh administrative approval has been
accorded by TANGEDCO Head quarters
for Rs.7.3 crores. Procurement action is
under process with Board Level Tender
Committee at HQ and will be completed
by May 2022.

ASDL No.5 — (5511 mtrs) - Administrative
approval for procurement of New cast
basalt pipe has been submitted to HQ and
it is under process and will by completed
on June 2022.

Due to Covid pandemic, Nation wide lock
down has been imposed from March 2020
to September 2020 as per the guidelines
of Government of India. Afterwards partial
lockdown was continued. At that time all
the manufacturer have stopped/restricted
their manufacturing activities.

Hence procurement process got delayed
and consequently works have also been
delayed.

The TANGEDCO shall also procure and
replace the retrieved pipes from ETPS
utilized for ash slurry pipe lines 1 & 5
pertaining to the NCTPS Stage | with
new cast basalt pipe to permanently
resolve the slurry ash disposal into water

bodies.

Administrative approval for procurement of
New cast basalt pipe has been submitted to
HQ and it will be completed by June 2022.

8
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The TANGEDCO is stopping the
pumps soon after identifying leaks,
followed by flushing with water and
replacing the damaged portion of the
pipe. However, the TANGEDCO is not
taking any measures to clean up the
area, where leak has taken place. The
committee suggests that in addition to
stopping the pumps, repairing the
pipes, the TANGEDCO shall also take
measures to clean up the area, where
ash slurry has leaked, and transfer the
ash it into ash dyke.

Work has been awarded for cleaning the
area where ash leak occurs and to
transport the ash to ash dyke.

From the log books, the committee
observed that, pipeline leaks due to
pipe burst/rupture of joints due to
ageing of pipes are very common and
frequently (average frequency of one
leak/week) taking place in old
pipelines. Apart from the leaks due to
pipeline  bursts/rupture,  pinhole
leakage is taking place in all three old
pipelines. The TANGEDCO is not
taking measures to rectify pinhole
leakages. If timely action is not taken
to rectify these pinhole leakages, it
may lead to a major leakage. The
committee  submits  that  the
TANGEDCO shall immediately rectify
the pinhole leakages in the pipelines
that are noticed by the patrolling team.

Whenever pinhole leakage occurs, timely
action is being taken to stop the pump
immediately as and when noticed and
pinhole leakages are attended by
providing patch plates.

The TANGEDCO is replacing the
portion of the old damaged pipeline
with pipes retrieved from Ennore
Thermal Power Plant to arrest
leakage. After replacement, the
damaged pipelines are laying at the
place of leak itself. The committee
submits that TANGEDCO shall take
measures to remove all the old
damaged pipelines laying in the
ground and keep it in stores and
subsequently dispose it.

The old damaged pipe after replacement
are being devoluted to NCTPS Store and
in addition steps have been taken to
devolute all the old damaged scattered
pipe to NCTPS stores. More than 95% of
the retrieved pipes have been devoluted
to stores. Balance 5% will be devoluted
within two days.
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The TANGEDCO shall carry out |Separate gang (consisting of 12 Nos.)
patrolling of ash slurry disposal pipe | with Jeep for Patrolling of Ash slurry
lines round the clock to notice and | disposal line to a stretch of 55 KM is
avert the leakages of pipe lines, so as being carried out round the clock to avert
to prevent the disposal of ash into | leakage of pipe lines, so as to prevent the
Kosasthalaiyar ~ River, ~Buckingham leakage of ash slumy to the
Canal etc. till the replacement of Kosasthalaiyar River and Buckingham

existing pipe lines. Canal.

10

During inspection, the committee observed that the ash previously removed from
Kosasthalaiyar River and Buckingham canal was stored near the point of
excavation. During rainfall, the ash will get into river & canal again. The committee
submits that the TANGEDCO& PWD shall ensure that the removed ash shall be
transferred to ash dyke.

Kosasthalaiyar river: The PWD had de silted 4.35 lakhs m® of ash from the
Kosasthalaiyar river and dumped the silt on the banks and this work was completed
during the end of Dec’20. Out of which 2.5 lakhs m® have already been removed by

M/s.TPIPL. The removal of balance 1.85 lakhs m® is under progress. The above

removal work will be arranged to be completed before March 2022.

Buckingham Canal: The PWD has de silted the Buckingham canal and dumped
the silt on the banks and this work was completed during the end of March 21. The
total quantity de silted in Buckingham canal is about 89,600 m®. Out of which
70,000 m® have already been removed by M/s.TPIPL. The removal of balance

19,600 m® is under progress. The above removal work will be arranged to be

completed before Mar'22.

Kosasthalaiyar river [NCTPS-| main gate (Ch.20.00) to KPL main gate(Ch.22.40)]
Quantity
of ash .
present in Quartity
) of ash Balance :
the river Storage : Ultimate
due to ; Start & quantity tobe | .
as Totalash | Quantity of ash | of utilizatio
leakage : ; Stop date | removed from
assessed presentin | desilted/ dredge n of
post g of Banks of !
by the ; river dredged d . ; desilted
; committe .. | desiltation | Kosasthalaiya :
previous material : materials
committe & . i
8 [ OX inspection
8/2016
Out of 431.35
lakhs m*ash
110 | 43 2soacsm |
iy | ks’ | lakhsm’ 435 | 1506202 | ZnITEEH | flingby
ko’ | (assesse | (assesse 435lakhsm’ | lakhs 00 | panceds | TP
d by d by m’ DeC20 | s mbash | o T
PWD) PWD) lfing work is NCTPS-|
ash dyke
under
progress.
10
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Buckingham canal [NCTPS- main gate (Ch.20.00) to KPL main gate(Ch.22.40)]
Quantity
of ash ;
present in ((;'lfu:sn;lty
the river Balance Ultimate
as 'due . Total ash | Quantity of ash Storage | Start & quantity to be | utilizatio
eakage < : of Stop date
assessed presentin | desilted/dredge ; removed/ n of
by the Egrs;mi tte river d dmzstg[reigl 325” wation desilted from | desilted
previous ” Banks materials
committe | . ;
&5 O inspection
8/2016
56,669 | 1,34,000 Out of 89,600
77 331 m® m° m°ash 70,000 | Used for
' 3 .
e (asésgsse (asdsgsse L. m :7sh hftg(li_ land
y y ,600 m ; by M/s.TPIPL. | filling by
cr(xf?omoo PWD) | PWD) | (FromCh20g0 | 5% Nora0t | Balance | TRIPL
2040 | (From | (From | to22.40Km) 19,600m® | near
Km-) Ch.20.00 | Ch.20.00 ashliing | NCTPS-I
102240 | t022.40 work is under | ash dyke
Km) Km) progress.
Further an estimate has been evolved to remove 200 m length in ‘B’ Canal at

pipeline crossing by NCTPS-Il based on the letter received from the collector,

Thiruvallur.

11

The NCTPS Stage-l shall remit the
environmental compensation
0fRs.4,12,20,000/- (Rupees Four
crore twelve lakhs & twenty
thousand only) assessed by the
Committee for continuing the disposal
of ash slurry in water bodies.

The leakages through Ash slurry disposal
lines have been minimized now and the
leakages of ash slurry in water bodies
have been averted to the maximum
extent. It is submitted that as all we know,
TANGEDCO is a service oriented
organisation which provides free power
supply to agriculture services, weavers,
huts, and also provides power supply to
domestic consumers at subsidiary rates.
Moreover TANGEDCO is now facing
severe financial crunch. Hence, it is
prayed and submitted that the
assessment by the committee to remit the
environmental compensation of Rs.
4,12,20,000/-(Rupees four crore twelve
lakhs & twenty thousand only) is very
huge and a burden to TANGEDCO.
Hence it is requested that NGT committee
may please reconsider and recommend to
waive off the Environmental
compensation. It is also submitted that
already TANGEDCO have remitted an
environmental compensation of Rs.16.461
Crores for NGT OA No. 8 of 2016 for the
same cause.
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12 [ The unit shall provide dust nets/mesh | The work was awarded for providing dust
towards  Seppakkam village to netimesh of size 2mm X 2mm near
minimize the impacts of fly ash dust Seppakkam Village to a length of 324 m
and stack emissions. and height of 3 m is issued o the

contractor and the work will be
commenced shortly and completed before
Nov-2021.

13 | The unit shall augment the air pollution | For NCTPS-1, Maximum number of ESP
control devices installed in Stage-! & II | fields is kept in service in all the three
and ensure that stack emissions are | units so as to maintain the emission within
complying with notified standards. The | the standard norms by close monitoring of
units shall ensure that OCEMS | ESP fields.
installed in Stage-l & Il are working | Every year the ESP internals have been
properly and real time actual data is | overhauled and Renewal/rectification
transmitted to CPCB and TNPCB |works are carried out if any damaged
servers. fworn out spares during AOH and

available shutdown period. Hence the
stack emissions are being maintained with
notified new standards most of the time.

It is ensured that, the online continuous
emission monitoring system (OCEMS)
installed in stage | & Il are working
properly. Since, it has been reported by
the TNPCB/CPCB  whenever the
exceedance of emission norms.

For NCTPS-2, Renewal of field internals
of 42 Nos. (Unit 1&2) is under progress
and will be completed by May 2022.
Tender for FGD is under process.

14 | The unit shall strengthen the earthen | A temporary bund has been formed
bund laid towards Seppakkkam village | adjacent to Seppakkam Village to prevent
and ensure that runoff from ash dyke | the entry of water into the Village. For
or ash depositions are not carried to strengthening the earthen bund and
villages. The unit shall provide a drain | forming toe drain, IIT Chennai have been
before the bund so that runoff water is | appointed as Consultant. The report is
collected in drains and can be lifted | received and the work will be commenced
back to ash dyke. by Ennore SEZ Project/T ANGEDCO.

4. Observations of the Committee:

The Joint committee inspected the area in question on 20.10.2021 and the

following are submitted:

12
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1. Laying of ash slurry pipeline for NCTPS |Il within the water body (CRZ area) has
been stopped since 27.07.2021. The debris and construction material that were
previously dumped in the water body is removed and presently there is no
obstruction and fishing boats are sailing in the water body. The debris that were
removed from the water body are deposited around 100m away from the river
bank. Though the debris are not obstructing flow of water but during rainy season
it may be washed into the river, hence committee suggests that the debris may be
utilized or disposed safely in M/s NCTPS own land away from the water body by
November 30, 2021.

oy
§

‘;:g‘

Construction works fdr supporting structﬁrés stopped by NCTPS-III

2. Construction work of piles for the supporting structure for laying of coal conveyor /
pipelines of NCTPS IV (Ennore SEZ) in the water body has been stopped. It was
reported that during construction activity about 25,000 m® of silt / debris / dredged
sand from M/s.KPL was dumped in the water body. In compliance to Hon'ble
NGT orders M/s NCTPS stage-IV have started removal of silt / debris/ sand inside
the water body since 04.08.2021. As on 20.10.2021 about 19,500 m® of quantity
is removed from the water body and about 5500 m® of debris is yet to be
removed. Removal of debris was in progress and by October 31, 2021 the unit
shall completely remove the debris from water body as committed. The debris
removed from the water body is stored in the premises of NCTPS IV (Ennore
SEZ) construction site and it was reported that it would be used for leveling and

land filling within the construction site.
13
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e i 113 %) PolebA AR

Construction works for supporting | Debris removed and deposited in
structures stopped by Ennore SEZ | Ennore SEZ construction site

3. The ash slurry pipelines from NCTPS Stage-l cross Buckingham Canal,
Backwaters and Kosasthalaiyar River and reach the Ash Pond. On the day of
inspection, line -1 & 3 were in service, line -2 under replacement, line-4 was
under maintenance and line-5 was standby. The current status of replacement of

ash pipelines is given in table 2:

Table 2: Status of replacement of ash pipelines as on 20.10.2021

SI. | Description | Outer Pipe Length of Present status
No.| of pipeline | diameter | thickness pipeline
1 | Ash slurry 406mm emm 5129m Replaced with second
disposal line- hand pipes retrieved
1 from ETPS.
2 | Ash slurry 406mm 6mm 5511 m | Replacing with new
disposal line- pipe and reported to be
2 completed before
December 31, 2021.
3 | Ash slurry 406mm eémm 4942 m | Replacing with new
disposal line- pipe and reported to be
3 completed before
December 31, 2021.
4 | Ash slurry 406mm emm 4942 m | Old pipeline.
disposal line- Tender invited for
4 procuring new pipes.
5 | Ash slurry 356 mm 6 mm 5511 m Replaced with second
disposal line- hand pipes retrieved
S from ETPS. B
14
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4. Although minor leakages of ash slurry pipeline -4, at two places, were noticed at
the time of inspection, no other major leakages were noticed. The unit is taking
steps to arrest the leakages immediately so that the surrounding area is not
contaminated. Measures taken by M/s NCTPS for early detection of leakages are
as follows:

A dedicated patrol team of 12 members (two vehicles) is appointed by M/s
NCTPS to inspect/ watch the pipelines for any leakages. The patrol team is
working 24x7.

o Soon after the leakages are detected, the pumping of ash slurry is stopped.

o The surrounding area is cleaned and the quantity of fly ash leaked is removed
and transferred to ash dyke.

o During the meeting, the committee learnt that the top Management starting
from Chief Engineer who is heading M/s NCTPS stage-l and senior officers
are closely checking the records for leakages and to immediately take
measures for arresting the leakages in the pipes

te s e LR = i
Wiy e ‘ Baleam 1

Leakage of piie 4 observed .d‘uring inspection

5. Removal of earlier deposition of ash from the leaky pipeline areas and

transportation of the same to ash pond was going on.

6. Previously when the leaking portion of the pipes were replaced with new ones,
the old pipes were left near point of replacement itself. Due to these, many old
rusted pipelines were found laying along the pipeline route. In compliance to
Hon'ble NGT orders, M/s NCTPS Stage-| started removing of old pipes and same
were being collected and transported to the storage yard inside the NCTPS Stage
I

15
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Table 3: Details of removed pipes from ash handling area

SI.No | Month Length of old ash pipelines Remarks
removed (in metres)
1 August, 2021 951 -
2 Setember, 2021 -
3 October, 2021 2877 As on 26.10.2021
Total 3828

mgads 0303
Beton 7410

Aouneg15m
Tnelonanis

Removal and transportation of old worn out pipes
‘N"’ P J! G o (

Removed pipes stoe in M/s NCTPS Stage | premises

7. Dense flue gas emission was noticed from the boiler stack of NCTPS Stage |l at
the time of inspection. Though the unit has installed Online Continuous Emission
monitoring system to monitor PM, S0Ox and NOx emitted from the flue gas, it was
observed that as per OCEMS readings, real time data is not transmitted to CPCB/

TNPCB and there is time delay. The committee observed that SMS alerts are
16
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generated whenever exceedances are observed however the unit is yet to take

corrective actions.

Dense smoke fromstack of NCTPS-II and storage of worn out pipes in
NCTPS-I premises

5. Remarks & Findings of the Committee :

i Recamiendation o the Remarks of the Committee based on
No | Committee during September : :

2021 inspection on 20.10.21
1. | The TANGEDCO shall resume the | During inspection, no construction

activities pertaining to the NCTPS
Stage Il and Ennore SEZ Power
Plants within the CRZ area in
Kosasthalaiyar River/ Buckingham
Canal/Backwaters  only  after
obtaining amendment to the existing
CRZ Clearance from MoEF&CC.

activities were carried out inside the water
bodies in CRZ area by NCTPS Stage |Il
and Stage IV (Ennore SEZ).

The TANGEDCO shall expedite
removal of debris and dredged
material from Kosathalaiyar river
and restore natural flow within
October 31, 2021.

Supporting structures for laying of pipeline
for NCTPS Ill inside the water body in
CRZ area have been stopped.

The debris and construction material that
were previously dumped in the water body
is removed and presently there is no
obstruction and fishing boats are sailing in
the water body. The debris that were
removed from the water body are
deposited around 100m away from the
river bank. Though the debris are not
obstructing flow of water but during rainy
season it may be washed into the river,
hence committee suggests that the debris

17

69



100

may be utilized or disposed safely in M/s
NCTPS own land away from the water
body by November 30, 2021.

Construction work for the supporting
structure for laying of coal conveyor /
pipelines of NCTPS IV (Ennore SEZ) in
the water body in CRZ area has been
stopped.

It was reported that during construction
activity about 25,000 m® of silt / debris /
dredged sand from M/s.KPL was dumped
in the water body. In compliance to
Hon'ble NGT orders M/s NCTPS stage-IV
have started removal of silt / debris/ sand
inside the water body since 04.08.2021.
As on 20.10.2021 about 19,500 m® of
quantity is removed from the water body
and about 5500 m® of debris is yet to be
removed. Removal of debris was in
progress and by October 31, 2021 the unit
shall completely remove the debris from
water body as committed. The debris
removed from the water body is stored in
the premises of NCTPS IV (Ennore SEZ)
construction site and it was reported that it
would be used for leveling and land filling
within the construction site.

The TANGEDCO shall strictly fuffil
and comply with the conditions
imposed in the Environmental
Clearance  under the  EIA
Notification as amended and CRZ
Clearance  under the CRZ
Notification as amended without
violations and deviations for NCTPS
Stage Ill and Ennore SEZ Power
Plants unlike the environmental
damage already caused by the
operation of NCTPS Stage-| & Il
Thermal Plants due to ash deposit
in the water bodies and the air-
borne fly ash in the nearby villages
causing nuisance and air pollution.

Assured by NCTPS Stage [l and Ennore
SEZ Power Plants to comply further with
the condiions imposed in  the

Environmental Clearance under the EIA
Notification as amended and CRZ
Clearance under the CRZ Notification as
amended  without  violations  and
deviations.

18
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The TANGEDCO shall procure and
replace the existing ash slurry pipe
lines 1, 2, 3, 4 & 5pertaining to the
NCTPS Stage | with new cast basalt
pipe before December 2021 as
already committed to the Hon'ble
National ~ Green  Tribunal in
Applications No.8 of 2016, 152 of
2016 & 198 of 2016.

Pipelines 1 and 5 were earlier replaced
with the second hand pipes retrieved from
Ennore Thermal plant (ETPS) in August
2020,

It was reported by the NCTPS Stage- |
officials that for pipeline 1 (5129 mtrs) and
pipeline 5 (5511 mtrs) administrative
approval for procurement of New cast
basalt pipe has been submitted to Head
Office and it is under process and will be
completed by June 2022.

For pipeline 2 (5511 mtrs), 1160 meters of
new cast basalt pipe lines have been
replaced with the available 3498 metres
pipes and the remaining work is being
carried out and reported to be completed
by December 2021.

For pipeline 3 (4942 mtrs), new cast
basalt pipe has been replaced from ash
dyke to NCTPS gate. Balance pipes of
length of 1050 metres inside NCTPS
premises to be replaced.

It was reported by the NCTPS Stage-|
officials that supply of pipes has been
delayed due to Covid-19 & lock down.
Afterwards  partial  lockdown  was
continued. At that time all the
manufacturer have stopped/restricted their
manufacturing activities. Hence
procurement process got delayed and
consequently works have also been
delayed. The balance pipes of length of
1050 metres inside NCTPS premises will
be replaced on receipt of balance
materials.

For pipeline 4 (4942 mtrs) no replacement
works have been started.

It was reported by the NCTPS Stage-I
officials that tender for procurement of
4942m of new cast basalt pipes for a
value of Rs.4.32 Crores has been lodged
due to non-acceptance of validity by the
bidders, exorbitant steel price hike and
non acceptance of LD terms of
TANGEDCO dated 06.01.2021. Fresh
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administrative  approval  has  been
accorded by TANGEDCO Head office for
Rs.7.3 Crores. Also, reported that
procurement action is under process with
Board Level Tender Committee at Head
office and will be completed by May 2022.

The TANGEDCO shall also procure
and replace the retrieved pipes from
ETPS utilized for ash slurry pipe
lines 1 & 5 pertaining to the NCTPS
Stage | with new cast basalt pipe to
permanently resolve the slurry ash
disposal into water bodies.

It was reported by the NCTPS Stage-|
officials that for pipeline 1 (5129 mtrs) and
pipeline 5 (5511 mtrs) administrative
approval for procurement of New cast
basalt pipe has been submitted to Head
Office and it is under process and will be
completed by June 2022.

The TANGEDCO is stopping the
pumps soon after identifying leaks,
followed by flushing with water and
replacing the damaged portion of
the pipe. However, the TANGEDCO
is not taking any measures to clean
up the area, where leak has taken
place. The committee suggests that
in addition to stopping the pumps,
repaiing  the  pipes,  the
TANGEDCO shall also take
measures o clean up the area,
where ash slurry has leaked, and
transfer the ash it into ash dyke.

Removal of earlier deposition of ash from
the leaky pipeline areas and transportation
of the same to ash pond was under
progress.

From the log books, the committee
observed that, pipeline leaks due to
pipe burst/rupture of joints due to
ageing of pipes are very common
and frequently (average frequency
of one leak/week) taking place in
old pipelines. Apart from the leaks
due to pipeline bursts/rupture,
pinhole leakage is taking place in all
three old  pipelines. The
TANGEDCO is not taking measures
to rectify pinhole leakages. If timely
action is not taken to rectify these
pinhole leakages, it may lead to
major leakage. ~The committee
submits that the TANGEDCO shall
immediately rectify the pinhole

The TANGEDCO has engaged a separate
patrol team to identify the pipeline leaks
for taking measures to arrest the leakages
immediately. |t was reported that
measures to rectify pinhole leakages to
avoid major leakage are also undertaken.

20
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ash dust and stack emissions.

before November 2021. M/s NCTPS has
finalized the specifications for the mesh.
The pore size of the mesh is 2mm x 2mm.
The mesh will be provided to a length of
400m and height of 10m thereby covering
the Village.

13. | The unit shall augment the air
pollution control devices installed in
Stage-l & Il and ensure that stack
emissions are complying  with
notified standards. The units shall
ensure that OCEMS installed in
Stage-l & Il are working properly
and real time actual data is
transmitted to CPCB and TNPCB

servers.

It was reported that for NCTPS-I, every
year, the ESP internals have been
overhauled and  renewallrectification
works are carried out if any damaged /
worn out spares during Annual Overhaul
(AOH) and available shutdown period.

For NCTPS-II, Renewal of field internals
of 42 Nos. (Unit 1&2) is under progress
and will be completed by May 2022.
Tender for FGD to control sulphur
emission is under process.

The Online Continuous  Emission
Monitoring  System (OCEMS) for the
parameters PM, SOx & NOy installed in
Stage | (All three boilers) & i (All two
boilers) are connected to TNPCB/CPCB
server.

14. [ The unit shall strengthen the
carthen bund laid  towards
Seppakkkam village and ensure
that runoff from ash dyke or ash
depositions are not carried to
villages. The unit shall provide a
drain before the bund so that runoff
water is collected in drains and can

be lifted back to ash dyke.

It was reported that for strengthening the
ash pond earthen bund and forming toe
drain, IT Chennai has been appointed as
Consultant. Also, reported that the report
from IIT, Chennai has been received and
the work will be commenced by
TANGEDCO.

Committee suggests that the height of the
earthen bund shall be increased to 2m

6. Recommendations of the Committee

1. The TANGEDCO shall complete the recommendations of the committee
Hon'ble NGT in O.A.No.08 of 2016, 152 of 2016 & 198 of 2016,

within the time line committed.

constituted by the

2 The TANGEDCO shall also complete the recommendations of the committee
constituted by the Hon'ble NGT in 0.ANo.162 of 2021.

3. The NCTPS Stage-l shall remit the Environmental Compensation  of
Rs.4,12,20,000/- (Rupees Four crore twelve lakhs & twenty thousand only) as
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assessed by the committee constituted by the Hon’ble NGT in 0.A.No.162 of 2021
and submitted to the Tribunal in September 2021.

4 The unit M/s NCTPS Stage-ll shall augment the air pollution control devices
installed and ensure that stack emissions are complying with the stipulated
standards at all times.

5. The unit M/s NCTPS Stage-l shall increase the height of the bund near
Seppakkam Village to 2m.

6. The construction debris removed from the water body by M/S NCTPS Stage-lll
shall be utilized or disposed safely in M/s NCTPS own land away from the water
body by November 30, 2021

It is, therefore, prayed that this Hon'ble Tribunal may take on record the above

status report based on the observations made by the Joint Committee and pass
appropriate and further orders as this Hon'ble Tribunal may deem fit and necessary in

the circumstances of the case and thus render justice.

Lupw==
G Bubbiah,

Forest range Officer,
Directorate of Environment,Chennai
representing
Tamilnadu Coastal Zone Management
Authority.

M.&maiyandi

Joint Chief Environmental Engineer(M),

Tamil Nadu Pollution Control Board,
Chennai Zone.

A tnin T

Mahima T
Scientist ‘D’
CPCB,
Regional Directorate,Chennai.

. 0s
P.Selvam,
Revenue Divisional Officer,
Ponneri, Thiruvallur District.
representing

District Collector,
Thiruvallur District.

e "j(‘ <7
/ % vt l] 2 ,
A.Muthaiya,

Superintending Engineer,
Water Resources Department / PWD,
" Chennai.

R.Sridhar,
Scientist ‘D’
MoEF & CC,
Integrated Regional Office, Chennai.
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58. Thereafter, this Tribunal had passed the following order:

5. It is mentioned in the report that there are certain cases
relfelt.ed to the same issue pending before this Tribunal as
Original Application Nos.08 of 2016, 152 of 2016 and 198 of
2016. Further, it is also seen from the report that environmental
cortnpensatlor} of Rs.4,12,20,000/- was assessed, but what is the
;a; I111tri(ce) Ii)efdailctlon taken for recovery of the amount has not been
6. Even in this report, certain violations have been noted which
has not beep remediated by the TANGEDCO so far. So, we feel
thgt some time can be granted to the TANGEDCO to t,"lle their
objection to the Joint Committee report, this case can be heard
together as one of the case relating to similar issue posted to
22.1.1.202.1 and this case also can be posted to that date for
cons1d§rat10n of further action taken report to be filed by the
regulating authorities for the violation noted. !
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7. The regulating authorities are directed to file their further
action taken report regarding action taken by them in respect of
the violations noted at the time of inspection on the earlier
occasion and also on the subsequent occasion before this
Tribunal on or before 22.11.2021 by efiling in the form of
Searchable PDF/OCR Supportable PDF and not in the form of
Image PDF along with necessary hardcopies to be produced as
per Rules.

8. The Registry is directed to communicate this order to the
official respondents by e-mail immediately for their information
and compliance of the direction.

9. For objections (if any) to the report and consideration of
report, post on 22.11.2021.

59.0n 22.11.2021, this Tribunal had considered all the connected
cases related to TANDEGCO f{ly ash. issue and considered the
reply affidavit filed by TANDEGCO in O.A. No. 162 of 2021

regarding the co liance made by them and extracted Para 32

of the repl ta em ent in Para 7 of the order‘e t
was taken “on 22 11 2021 _ after con&déﬁ reply
afﬁdavk by the TANDEGCO in O.A. No. 162 il and
22 @021 and filed further reply reg?img“teps

takemyb he;m:ﬂ) rectify the deﬁglenmes which v[E]re pw

in the earlier plgceedlngs regarding the breac f ﬂy ash slurry

e matter

carryin e reply

san rectificati in Pﬁ43
as e5§1A6t‘ftR1'BE)é h&er which
reads as follo@ ‘ . '

43. With regard to para 4 and 5 of facts in brief of the application, the

statement

statement of the Chief Engineer of NCTPS-I of the 4™ Respondent on the
status of Ash Slurry Disposal Lines (ASDL) of NCTPS-I are as follows:

a. Ash Slurry Disposal Line No. :1
For line No.1 entire length of 5129 meters of Ash Slurry Disposal Line

has been erected in Aug 2020 (100% Completed).
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b. Ash slurry disposal Line No.: 2 &3

For the procurement of new cast basalt pipes purchase order (P.O) has
been placed on M/s Turbo Engineers, Coimbatore for a length of 10,452
meters for a value of Rs.8.36 Crores with a delivery period of 10
months. About 7392 metres (70%) of new pipe Lines have been
supplied and the balance quantity was delayed due to Covid-19 which
came in to effect from March 2020. Line No 3 (Total length 4942
metres) pipe has been replaced with new pipes from ash dyke to NCTPS
gate for about 3892 metres out of 4942 metres (78.7 % completed).
Line No.2 (Total length 5511 metres) worn out old pipes dismantling
works in progress. Replacement of pipes with the available quantity

3500 metres will be taken up shortly.

Meantime, the suppliers, M/s Turbo ‘Engineers in letters dated
27.4.2021 and 10.06.2021 have informed their inability to supply the
balance quantity (30%) due to Covid-19 second wave & huge raw
material cost escalation. However, action is being taken to complete the

work on emergency basis.

c. Ash slurry disposal line No.:4

As for the procurement of new cast basalt pipes for a length of 4944
metres for a value of Rs.4.32 Crores, the tender has been lodged due to
non-acceptance of validity by the bidders, exorbitant steel price hike
and non acceptance of LD terms of TANGEDCO. Hence, fresh proposal
for administrative approval was sent and the same has been accorded
by TANGEDCO Head quarters on 07.05.2021. Procurement action is

under process. However, as a contingency measure the worn out pipes

are being replaced with the Pipes available. After receipt of new pipes,

the work is expected to commence in Dec -2021.

d. Ash Slurry Disposal Line No.: 5

The entire line has been replaced to a length of 5599 meters in June
2018 (100% completed) and leakages, if any noticed, are attended

immediately.
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00. This Tribunal also expressed its displeasure regarding the
steps taken by them for replacement of pipes which are subject
to breach resulting in fly ash spilling in the order. This Tribunal
also considered the reports submitted by the Pollution Control
Board in O.A. No. 122 of 2021 signed by the Chief
Environmental Engineer, Pollution Control Board on
02.11.2021, e-filed on 03.11.2021 and extracted in Para 13 of
the order dated 22.11.2021 gnd extracted in Para 13 of the

order dated 22.11.2021 whichv reads as follows:

REPORT FILED ON BEHALF OF THE 6™ RESPONDENT
TAMIL NADU POLLUTION CONTROL BOARD.

I, S. Ragupathi, S/o. R. Sanganan, Hindu, aged about 57
years, having office at No.76, Mount Salai, Guindy, Chennai-600 032,
do hereby solemnly affirm and sincerely state as follows:-

1. | am the Joint Chief Environmental Engineer, Tamil Nadu
Pollution Control Board and | am filing this Report on behalf of the 6"
Respondents Board and as such | am well acquainted with the facts of
the case as per records.

2. It is respectfully submitted that the Hon’ble National Green
Tribunal(SZ), Chennai in its order dated.07.06.2021 in O.A.No.122 of
2021 directed as follows:

“Para 15 : the members of the committee as well as the official
respondents immediately through e-mail, so as to enable them fto
comply with the direction and for filing their independent response to
the allegations made in the application and also for filing their
independent report as directed by this Tribunal”

3. It is respectfully submitted that, in compliance of the above
Hon’ble NGT order, the area was inspected by officials of the
JCEE(M), TNPCB, Chennai on 14.07.2021. During inspection, the
following were observed:

i) Water is being used for pumping out the ash slurry, generated
by burning of coal in Stage | and Stage Il of North Chennai
Thermal Power Plants, into the ash pond, which is filtered and

put into reuse. Everyday about 48,000 Tons of wet ash slurry is

77



108

being pumped into ash pond which contributes 3,300 Tons of
Fly ash.

ii) The ash pond is located about 5kms from the .Thermal Plant

sprawling at an area of about 245 Hectares.

iii) The total quantity of ash deposited was 65 Lakh Cubic metre,
out of which 22 Lakh Cubic metre has been already removed
and transported. Hence left out with 43 Lakh cu.m of ash at

present.

iv)Both the Stage-1 & 2 Thermal Power Plants have been
designed for 40% Wet bottom and hence generation of ash
slurry is inevitable. Only the Stage-3 Thermal Power Plant is
designed for a dry bottom and hence ash will be disposed to the

ash pond as a contingency plan in case of emergency only.

v) The pipelines of Stage-1 were commissioned during 1994-95
and hence more than 25 years old. They have become rustic,
corroded and brittle with numerous cracks. There are total 8
Nos. of series of pipelines of which 5 Nos. carry ash slurry and 3

Nos. being used for recycling the filtered water.

vi) Out of the above 5 Nos of pipelines, Line 1 & 5 were replaced
and got completed during August 2020. These pipes are old
used pipelines brought from Ennore Thermal Power Station
(ETPS). They are Cast Basalt-lined having an outer diameter of
406 mm and Inner diameter of 356mm. Replacement of Line 2
& 3 is in progress with new Cast Basalt pipes, but for Line 4,the
unit is yet to procure new pipes. The TANGEDCO has
committed a timeline for replacement of all the 5 Nos. of
pipelines by December 2021, to comply with the orders of the
Hon’ble Tribunal in Applications No.8 of 2016, 152 of 2016 &
198 of 2016.

vii) Both the series of ash pipelines of Stage-1 & 2 comprising
13 Nos.(8+5) starts near the Stage-2 Entrance Gate outside,

N St

PARIEN |

JOINT CHIEF ENVIRONMENTAL ENGINEER

TAMILNADU POLLUTION CONTROL BOARD,
No.76, MOUNT SALA!, CHENNAI £90 032.
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cross the adjoining Buckingham Canal and Backwaters by
supporting bridges.

viii) The pipelines cross across Buckingham Canal,
Backwaters and the Ash Pond. Although leakage of fly ash from
pipelines were not noticed at the time of inspection,
accumulation of fly ash deposits still persists in Backwaters and
Buckingham Canal, due to the leakage of ash slurry from the
ageing pipes. As a result, Buckingham canal and backwaters
have become a cesspool of ash. The ash pond is found
deposited with huge quantum of ash to an average depth of
about 4 metre. Excavation and transportation of ash from the
ash pond is noticed and requires removal on large scale. The
earthen bund is about 7 metre height surrounding the ash pond
of which a portion of bund has been raised another 3 metre
height to augment the storage of ash. Raising of bund for the
entire circumference is incomplete. The pond is devoid of Geo-
membrane lining. There are no mechanisms for spraying /
trickling of water to control spreading of ash in the air causing air

pollution.

ix) Laying of ash pipelines for Stage-3 (3 lines reported as one for
Fly ash slurry, one for Bottom ash slurry and third one for
recovery of water from Ash pond) was in progress and the
pipelines will be laid parallel to the existing pipelines of Stage-1
& 2. It crosses the Buckingham Canal and the adjoining
Backwaters by RCC supporting Bridges. Piling work for the
supporting Bridges and laying of pipelines were stopped
temporarily and it was reported that the unit has stopped the
piling work and pipeline laying due to the case filed before the
Tribunal.

VA WENTAL ENGINEER

IOINT CHIEF ENVIRU

2 iLADY POLLUTION CONTROL BOARD,
A .‘A e MGUNT SALA, CHENNAI-600 032.
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Stage-lll

4. It is respectfully submitted that Combined Environmental
Clearance for expansion of 1 x 800MW North Chennai Thermal Power
Plant (Stage-3) and CRZ clearance for the following foreshore facilities
at villages of Ennore & Puzhudivakkam in Ponneri Taluk of Thiruvallur
District has been granted by the MoEF & CC dated 20.01.2016 with
certain conditions. The validity of EC is up to 7 years from the date of

issue i.e 19.01.2023.

a) Coal conveyor having length of 3.5 km and elevation of 6 m
for coal transportation from Ennore Port to NCTPS Stage - lil
TER,

b) Supporting trestles (Steel frames) for coal conveyor at about
6 m/8 m from ground level.

c) Sea water intake from fore bay of NCTPS stage —Il intake &
outlet pipe to pre cooling channel of NCTPS for discharge
with intake pipe length of 3 km and outlet pipe length of 1.5

km

d) GRP( Glass reinforced Plastic) pipes on the ground level for
cooling water inlet and coolant water outlet.
JONT e e TAL ENGINEER

TAMILNADU POLLUTICH CCHTROL BOARD,
No.76, MOUR T SALAI, CHEKNAGGD 932,
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5. It is respectfully submitted that vide para 6 of EC issued, it is
mentioned that the fly ash and bottom ash would be collected and
stored in the silos and supplied to cement/brick industries for
manufacturing cement and bricks. 100% dry fly ash collection will be
done by providing pressurized dry fly ash collection system.

6. It is submitted that on scrutiny of the Environmental clearance
and CRZ Clearance, it is noticed that there is no specific mentioning
about the laying of pipelines in CRZ area for conveying the bottom ash
to the ash dyke or bring back the ash pond water from the ash dyke to
the plant for reuse except the mentioning of “Ash pond water will be
collected, treated and reused for slurry making”.

7. It is respectfully submitted that the TANGEDCO must strictly
fulfil and comply with the conditions imposed in the Environmental
Clearance and CRZ Clearance without violations and deviations for
Stage-3 TPP, unlike the environmental damage already caused by the
operation of Stage-1 & 2 Thermal Plants due to ash deposit in the
water bodies and the air-borne fly ash in the nearby villages causing
nuisance and air pollution.

8. It is further submitted that the leakage of ash pipelines provided
for NCTPP Stage 1 and accumulation of fly ash in Buckingham Canal
and Backwaters has become an everyday phenomena and these facts
have been already dealt by the Hon'ble Tribunal (SZ) in Applications
No.8 of 2016, 152 of 2016 & 198 of 2016. In this regard, the Hon'ble

Tribunal (SZ) constituted an Expert Committee comprising Central

Ueeite
JOINT CHIEF ENVIRONMENTAL ENGINEER
8 TAMILNADU POLLUTION CONTROL BOARD,

No.76, MOUNT SALAI, CHENNAI-600 032.
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Pollution Control Board (CPCB), IIT, Madras, TamilNadu Pollution
Control Board (TNPCB) in its order dated 25.05.2019 to ascertain the
status of fly ash / bottom ash disposal, damage caused to the
environment, environmental compensation if so what is the nature of
damage caused and remedial measures to be taken and also assess
the environmental compensation for the damage caused to the
environment. Also, Hon’ble Green Tribunal (SZ) passed orders dated
December 21, 2017 to deposit the required funds to PWD/WRD for
removing the accumulated fly ash from Buckingham Canal &
Backwaters and also ordered TANGEDCO to replace the ash slurry
pipes as early.

In pursuance to the orders dated December 21, 2017 in
Applications No.8 of 2016, 152 of 2016 & 198 of 2016 by the Hon'ble
National Green Tribunal (SZ), TANGEDCO deposited a sum of
Rs.28.50 Crores to PWD/ WRD for the work of Dredging the
Backwaters (Kosathalaiyar River) deposited with fly ash between
NCTPS Main gate up to KPL (Kamarajar Port Limited) Main gate for a
length of 2400 metres. In addition, they had also deposited Rs.66.23
Lakhs for removal of fly ash deposited in the adjoining Buckingham
Canal between NCTPS Main gate up to KPL Main gate for a length of
2400 metres. Though the works have been reported to be completed
in all aspects by December 2020, accumulation of fly ash still persist in
the completed stretch of Buckingham Canal.

Further, the TANGEDCO has remitted an amount of Rs 16.461

Crores as Environmental Compensation for the period from

A
JOINT CHIEF ENVIRONMENT L ENGINEER
7 TEALNADY POLLUTION CONTROL BOARD,

No.78, MOUNT SALAI, CHERNAG00 032
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01.11.2004 to 12.11.2019 as assessed by the TNPC Board based on
the findings of the violations noticed by the Joint committee constituted

by the Hon’ble NGT in the above said cases.

Under the above circumstances, it is humbly prayed that this
Hon’ble National Green Tribunal (Southern Zone) may be pleased to
pass such order as it may deem fit and proper in this facts and

circumstance of the case and thus render justice.

BEFORE ME

VERIFICATION

I, S. Ragupathi, S/o. Thiru. Sanganan , working as Joint Chief
Environmental Engineer, Tamil Nadu Pollution Control Board,
Chennai, do hereby verify that the contents of above report are true to

the best of my knowledge through records.

Q Sy

ST o

61. There ] /t'h"is Tribunal passe‘d the following ord&:“

i's' ort also they have reiterated the doﬁmen
respect of ntenance of the pipelines" of the ex1;1g thermal

owerh plan wned by TANGEDCO and certain ironment
Msaﬂd&was imposed andgthat was deposite y t

t A.

15,Learned nsel appeari for the ap
Yo ran bmitted that ese 1n01den
res large aleenvir amag hen V
thingsgar rough notice of the Tribunal, t only
taking emov Wyf p031 unt of
the breach and that will €. s1tuat1 in toto. Some
study Wlll‘ conducted reg emediation
process of damageﬁd on account same as has been
suggested by the Joint Committee appointed by the Tribunal in
2017 itself. Thereafter no such study has been conducted by
TANGEDCO for the purpose of taking remediation process. That
also will have to be considered for the purpose of permanently
resolving the issue in that area.

16.We are also not satisfied with the manner in which the
replacements of damaged pipes are being carried out by
TANGEDCO. Further, it is also seen from some of the reports
filed by them that they are going to replace the same with old
pipes which they have removed from their own decommissioned
units but that will not help the purpose as we do not know the
conditions of those pipes and also how long it can withstand the
process and if old pipes of de-commissioned units are used, the
possibility of breach being recurring regularly cannot be ruled
out and that will be a continuing nuisance for the people in the
locality besides damage to the environment. So, it is high time
for them to replace the same with new pipes and suggest as to
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what is the timeline required by them for that purpose and that
too they are not expected to take long time as already the people
in the area are suffering and environment is adversely affected
due to their negligent act for the past 5 to 6 years at least,
though it may be for a much longer period, if it is traced to its
origin.
17.S0, we feel that short time can be given to TANGEDCO to
come with an action plan with shorter time line for replacing the
pipes and stating the difficulties they are facing for the purpose
of procuring funds and administrative sanction , then necessary
direction can be given to the higher level officials to deal with the
same and remedy the situation. They are also directed to come
with the report regarding study if any, conducted by TANGEDCO
themselves for the purpose of implementing the remediation
process through an independent agency as recommended by the
Joint Committee in the year 2017. They are directed to submit
these reports and action plan on or before 30.11.2021. If they
did not come with a propér action plan to the satisfaction of this
Tribunal, them this Tribunal will be compelled to pass some
coercive orders to implement the same with shorter time line and
also appoint an independent committee to go into these aspects
and submit a report at the expense of TANGEDCO.
18.The Regiais directed to communicate thi
ents including the Chairman,

official resp

their i mation.and compliance of the direction.
19.For eration of further action taken ‘rep d also
reposit as directed 44 by _this Tribunals study ‘regarding the
rer“yn process, if any, undertaken, post on 301 1.@

er dated 30.11.2021, considering the nat

Wd Lﬂrelief
clalme and ggatlons made in O.A. No. 122 ofEOQl and O.A

No. 1 20@ this Tribunal® decided ‘@de luhese

Z
cases ‘1‘ nd other co ctec‘fs and

O.A. 'ge 08 of 201
decided sider ?%g\t (0 cases S Wtely Tribunal
also in that¢ mentloned Rhat the ap %.t had filed a

p
memo dated 30.11.20 n O.A. No. 122 of 2021stating certain

order to the
GEDCO for

062.Asp

aspects and that can be considered by the Tribunal along with
the original application.

63. Respondents no. 9 and 10 in O.A. No. 162 of 2021 have filed
undertaking which was e-filed on 30.11.2021 which reads as

follows:
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UNDERTAKING FILED OMN BEHALF OF THE 10" RESPONDENT

I, R.Ramkumar, son of Ramdas, aged about 58 vears residing at a2
Power Apartment 25, Zackaria Ci:uf-nny Main Road Chooclaimedu,
Chennai 600 094 , do hereby solemnly affirm and sincerely state as
foliows: i

1. I state that I am the Chief Engineer, representing the 10th
Respcﬁdent hersin and és such I am well acquainted with the facts of
the case from the available records. T am filimg this undertaking for

myself and on behalf of Respondent No.9.

2. 1 state that this Hon’ble-‘!i'ribuna! on 22.11.2021 was pleased to

pass the foilnw'ing order : i
i :
"17.50, we feel that short time can be given to TANGEDCO to come

with an action plan with shorter time line for replacing the g}fpés and
stating the difficulties they are facing for the purpose of Proclrictg
funds and administrative sarnction , then necessary direction can be
given to the higher tevel officials to deal with the same and remedy
the situation. They are also directed to come with the report regarding
study it any, conducted by TANGEDCO themselves for the purpose of
Implermenting the remediation process through'an independent agerncy
as fecommende;:i by the Joint Committee in the year 2017, They are
directed to submit these r“e}i:-arrs ‘and action plan on or before
30.11.2021. If they did not c:;bme vath a proper action plan fo the
satisfaction of this Tribunal, E!!'re_m this Tribunal will be compelled to
Pass some coercive orders to '?A'zplement the sarne with shorter tirme
fing and also appoint an :'nde;;endent commiittee to go into these
aspects and submit a report ar ;.“he expense of TANGEDCO. ” &

S\
- "INy

—
hl\ A 0 - ~
in compfiance of the

3. 1 state that pursuant to the said order and
the foliowing present status/action taken report is

F3

directions therein,
subimitted as hereunder.
4. I state that Imn North Chennai Thermal Power Station-I, 60% of Ash
genarated is disposed as fly ash to Cement Companies through open tender.

Rest of the Ash being handled as wet Ash and the same is disposed as Ash

Slurry into thae Ash Dyke. The wet Ash I‘ts aiso shipped to some extent for

ground filling such as Road filling etc., utmost. care is taken to dispose the

ASH Lo maximum extent securely.

Power Sration-I (NCTPS-I), S

= I state that in North Chennai Thermal
For

Nos. Ash Slurry Disposal Linaes {ASDL) were erected in the yvear 1994,

conoveying Ash sturry from NCTPS-1 into Ash Dyké't‘or about 5 Km each.
! =

‘are 'be'r"ng exposed . in  saline
is in abrasive nature. Hence the
ion. The most damaged pipelinaes
manner. All the above Ffve
Fetime.

&, I state that the above ‘pipelines
atmosphere and carrying Ash sturry. which
sbove pipelinas tend to get corrosion & eros
were identified and replaced in piece meal
sipelines have fully corroded since they have served its Full I

ASDEL No-1& S - (5129 mtrs each) — Administrative approval is under

process and the replacement of entire length of both pipelines will be

Ash siurmy reasonabily.

s of new cast basalr pipe

|BEDL MNo.2 - (5511 mtrs ) - 1728 meter
been replaced with available 3408 metres pipes

lines have Siready

and . work s being carried out TN emergency basis and will be
completed by December 2621, ’
ASDE No.3 - (4542 mtrs) — New cast basalt pipe has been repliaced

successfully from ash dyke to 'NC,TFPS gate and there aré no ,ieaks’

developed in this pipealine.
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ASDL MNo.4 ~ {4942 mtrs) - Tender for procurement of 4942m of new
cast basalt Pipes is under process and will be completed by May 2022,

7. T state that due to Covid-—lg"tpandemic, MNationwide lock down has been
impaosed from March 2020 to September 2020 as per the quidelines of
Government of India. Afterwardé_partial lockdown was continued. Al that
time all the manufacturer havei stopped/restricted their manufacturing
activities and hence the supply & ‘erectlon works in ASDL 2 & 3 are getting
dalayed.

B. I state that the Ash deposits of about 4.35 Lalkh Cum in the
Kosasthalaivar River for a length of 2.4 Kms from NCTPS main Gate to KPL
main Gale has been desiited at a cost of Rs.. 28.5 Crore through PWD during
the period from lune to Dec’ 2020.

9. I statn;_ that similarly Ash deposits of about 134 Lakh Cum in the
Buckingham Canal for"a length of 2.4 Kms NCTPS main Gate to KPL main
Gate has been desilted at a cost of Rs, 66.23 Lakhs through PWD during the
reriod from June to Dec’ 2020.

10. 1 state that as. per the d!re:‘tir_;n of District C{)ﬁéctor Thiruvatiur, Ash
deposits of about 8813 Cum in the Buckingham Canal on the northern and
southern sides of the Ash Slurry Pipelines of NCTPS-1I & II has baen desilted
for al length of about 200 mirs at an expenditure of 17.7 Lakhs during the
period from 24.10.2021 to 15.11.2021.

11. 1 state that ash dyke Bund and ASDL Bund strengthening works are
being taken up continuously. Also AS'{jL supplying sleepers are replaced /
repaired then and there to Improve ASDL system.

R A § _sté:té:t'bat_ne;éssar‘y ‘steps are being taken by planting Bamboo
-'Safj!i'ng's-fa_jr- greening thrmfxghoutfthe area of Ash Slurry Disposal Lines from
“North ‘Chennai Thermal Power Stations (NCTPS-I & II), up to Ash Dyke
thrbugh' ..Socia%- Forestry ,-Sc:hémjé by outsourcing the works to Foresk
Department. R :

1

T

kO\.LVI.; i
=L

Hencs, |t is humbly prayed that this Hon

‘ble Tribunal may be pleased to take
the present undertaking on record and t '

hus render justice.
&

, }
DATED AT CHENNAI ON THIS THE 29" DAY OF NOVEMBER 2011

- 10" RESPONDENT

O :
CHIEF ENBINEER
NOR R CHENNAL THERNAL POWER BTATION
© THEB, CHENNAIGDD 120

VERIFICATION

I, R.Ramkumar, son of Ramdas,

aged about 58 years years 'résiding'at at A2
Power Apartment .25,

Zackaria Colony Main Road Choolaimedu,

Chennai 600 094 do hereby_ verify . that the cdntents of paras 1 to 12 are
true to the best of m 7

Y knowlgdge and I have not suppressad any mate}ial
foct. - s e pr st IR ORREE ANy mate

"~ Verified at Chennai on 29%day of i\ibvember,éle.

10" RESPONDENT

- NOR [H CHENNAI THERMAL POWER STATION
. TNEB, CHENNABLBOD 120,

86




117

64. Heard the Learned Counsel for the applicant and Learned
Counsel for the respondents in both the cases.

65. Mr. A Yogeshwaran, Learned Counsel appearing for the
applicant in O.A. No. 122 of 2021, argued that it is seen from
the Joint Committee report that there was violation of laying
pipeline through the CRZ zone which was not permitted as per
the Environmental Clearance as well as CRZ clearance granted
to this project. Further the'ﬁndingé of the Committee will go to

show that even the directions issued by this Tribunal in O.A.

No. 08 of lgﬂing 2017 have not been,_ o!pl!’

with and

non-perfor ce 6f the undertaking given by th A:§GECO
regardi e replacement has resulted in further ach of

pipe“chllzulte_d in_spilling of ;huge .quali'ty “ ash

>
CO

WCh dgiring the process. of cleaning by Ee T
O Q
officials reachesithe Kosasth iyar River causing ; ecological
damage‘jt e ri\g% envig@nme Furth@the anaspect
S v/
regarding d‘tion to@é/tﬁkR"B\;) _depg8its ady made
is being dealtah l:w Tribunal in' N(% of 2016 and

other connected cases and the monitoring of the replaced pipes

slur

is also being done in that case. The other aspects regarding
damage to environment etc. can be considered by this Tribunal
in the other cases.

66. Since, it was done in violation of the Environmental clearance
conditions and CRZ Notification, there must a direction to the

authorities to remove the unauthorised pipelines put by them
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instead of ratifying the same by amending the Environmental
Clearance and CRZ Clearance without following the procedure,
as it is seen from the reply affidavit that they are taking steps to
amend the Environmental Clearance and CRZ Clearance for
which necessary steps have already being taken and the order
of this Tribunal that there is violation cannot be taken as a
permission for the MoEF&CC to allow the amendment without
following the procedure. In fact they want to change the scope
of the alignment, they  will have to apply for fresh
Environmental Clearance for that purpose and that will be
considere% following the procedure pr“¢
Notific 06 and other subsequent Notificati ued in
this rekby the Ministry. He had relied on tIer:isions

repo n stone realtors private 11m1t§ Vs“l V.
Tha and:&s 1 in support o.f their case.
Q

67. The Lear ed dunsel for the NDGECO su 1ttea that even
was ention
jb for which

omission on the part

nder EIA

ect W a ed, tH&e

\%/
of asé\Mq'R |B\él"1‘3?éen‘

ble.

at the

about th ‘Q

pipeline is inev

her, it'is on
of the authorities to include this aspect for which they have
already moved the Ministry for amendment of the
Environmental Clearance and the CRZ Clearance to incorporate
this aspect as well. Further all steps have been taken by them
to replace the old pipelines with new pipelines as directed by
this Tribunal and all precautionary methods are being taken by

the officials of the TANDGECO to avoid further breach. Further

' (2020) 2 scC 66

88



119

they are also taking steps to conduct the remediation measures
as directed by this Tribunal in O.A. No. 08 of 2016 and ordering
payment of simultaneous compensation in both the cases will
cause great hardship to them. The Learned Counsel also
submitted that they are prepared to abide by any condition
imposed by this Tribunal to avoid further breach and after
orders passed by this Tribunal they have stopped the work of
laying pipeline through the CRZ zone and they will carry out
the work only after obtaining Anecessary permissions in

accordance with law.

68. The Learﬁnsel appearing for MoEF&C

itted that

sus
there was pe,rrflission granted and the Joint _ m! tee has
conside‘b all these aspects and made the essary

recm“da_ﬁzls and_they will take the 'necefary\‘n in

accondane with law for the vi‘olations commi&;&d.

O Q
contended 'th@y if any application for gamendment of
Envirom Clegr%e /CR e ce is%ceiv ;,“ey will
consider hbar‘ o’n1y$1§ Ncmg)éﬁ?ﬁ\za‘ »

69. The Learnwl‘CoQ for —the V Deépartments also

eyl also

submitted in tune with the submission made the Learned
Counsel for MoEF&CC and they further submit that they will
abide by any condition and direction issued by this Tribunal
and implement the same in its letter and spirit as Government

is committed to take all steps to protect environment and water

bodies.

89



120

70. We have considered the submission made by both the Learned
Counsels, pleadings and the documents including the Joint
Committee report and other documents submitted.

71. The Points that arise for consideration are:

i. Whether there was any violation committed by
TANDGECO in laying the pipeline against the
Environment Clearance and CRZ Clearance granted and
also against the CRZ Notification, 2011.

ii. What is the nature of action to be taken against them, if
it is established that there was violation?

iii. What is the quantum of compensation to be fixed to be
payable by the TANDGECO for the damage caused to the
environment on account of their act?

iv. What is the ature of further direction o be issued to be

‘to avoid such

comp h by TANDGECO in futu
inci : *
v. R 11e d costs. , ‘
Points | “

162 of 2021 ywas Ssuo smotus regiiereM this
Wheﬁ'ja newspaper 1te‘n was pubhsheg_lregw the

th%inwronment learance an RZ jClearance

1 especﬁof b Q,;f pipe
Qﬂ!‘e of ﬁﬁNhTerBr\mm K‘askyar area.
The O.A. No. of‘ was ﬁled bﬁlva(applicant, who

claims to be a fishermen in that area and having interest in

72. O.A

Trib

dev1a

granted

resultin

protecting environment, when he came to know that
TANDGECO was taking steps to provide pipeline for carrying fly
ash slurry from the NCTPS Stage III for their 1x800 MW new
project in violation of the Environment Clearance and CRZ
Clearance granted as no such permission was granted for such

purpose in those clearances. Further, according to the
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applicant in that case, the permission was granted on the
premise that there will be 100 per cent fly ash disposal in the
dry form itself and no slurry will be taken to the ash pond, so
they wanted reliefs claimed in the application including removal
of the encroachment made by them in violation of the CRZ
Notification, 2011.

73. The TANDGECO filed counter in both these cases contending
that it is an ancillary purpose ‘vfor which the pipelines will have
to be drawn and when EIA study Was conducted, these aspects
were also considered and when presentation was made to the
authorities ? uding the Expert Appraiea‘%mittee of
MoEF&, d MoEF&CC and also before the™Tamil Nadu
Coasta e Management Authorlty as to how they;gomg to
deal “the ﬁ ash generated and ,they have iso MO

mpoﬂry purpose and .m emergency cws t

& Wash
M\

be t&en to the fly @sh dyke alreadywin existence in
ese as S know&to t ekorities

ch‘ ‘ sa1§ @bemmﬁ\ o‘ kn of the
Env1ronment&ara and “CRZ 'in granted. They

that

slur

that co

and it

further stated that they have taken all steps to arrest the
breach of slurry due to leak in old pipes and they are taking all
steps as directed by this Tribunal in O.A No. 08 of 2016 and
connected matters to replace the old pipes with new pipes with
certain timelines and once that is done the further breaches will
be avoided. They further contended that on the early occasions,

when breaches happened, certain inspections was conducted
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by the Pollution Control Board and also by the Joint Committee
as directed by this Tribunal on the basis of the
recommendations given, they were carrying out the
recommendations and certain amount of compensation was
also paid earlier and subsequent compensation fixed by the
Committee is excessive. They also contended that as
recommended by the Committee, they have taken all steps for
removal of fly ash deposited in the river area and after direction
of this Tribunal, they have stopped the work of laying of

pipelines for the intended purpose.

74.1t is in !eldmltted that the area th ! which the
e

p1pe11n tended to be drawn for the\ project of the
TAND falls under CRZ zone and though it is ahgissible
activ“ey can do ‘the work only after getting I:E'or Msion

>

fromigt Coaﬁal Zone Management Autho

O
MoEF&CC,as 1@6 part of the project and prlgerm ssions are
require)‘ poses The q&esti tdhether

r these 0
AV
this is tM ﬁN mlgﬁ;ﬁ?x{ce ironment
Clearance gr@d t‘t for the p'e (the fixing the

liability. In order to ascertain the same, Joint Committee was
appointed by this Tribunal in O.A. No. 122 of 2021 and the
Joint Committee categorically found in the inspection report e-
filed on 14.09.2021 that the Environment Clearance and CRZ
Clearance was granted for foreshore facility only and not for
laying of pipes, which is gross violation as per CRZ Notification,

2011. It is specifically mentioned that Environment Clearance
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cum CRZ Clearance was granted for expansion of 1x800 MW
ETP and foreshore facility only. On scrutiny it was evident that
laying of pipeline for carrying ash across Kosasthalaiyar
backwaters has not been covered in these clearance granted.
But as regards damage caused to the environment is
concerned, they have mentioned that the TANDGECO had
started the work of laying the pipelines for Stage III and
crossing across the Kosasthalaiyar River has not taken up so
far and hence the environmental .damage due to crossing of
pipes has not been assessed for working out the compensation
due to en % ental damage. It was stated b §
EIA rep 100 per cent bottom ash and fl

will be sumed by the end consumers and will

ykezl case of emergencygonly. It mft “u

1pe§_‘ﬂlust be laid in tglat area to avmﬁjmy

GECO in

erated

umped

into

that

fly ash

i at@bodles there env1ronmen rv will be
averted

75. The ap“ ‘ad ﬂ%\M pm@\jx\‘\ ‘tof 2021
stating that: N’l ‘GECO has 1]'37, ! hout clearance

had commenced and constructed a portion of the ash pipeline
for its new project without Environmental Clearance and CRZ
Clearance. Various reports filed including counter filed by
MoEF&CC have testify to that effect, 2) there is no provision in
law to grant post facto clearance under EIA or CRZ Notification.
It is antithetical to EIA and CRZ Notification, the objective of

environmental good governance and sustainable development.
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Following the law is the path to sustainable development- not
the condonation and rewarding the violations, 3) TANDGECO
has now applied for clearance of this project, post facto and
misleading the MoEF&CC that they are applying as directed by
the Joint Committee constituted by this Tribunal and citing the
orders of this Tribunal, 4) the attempt of the TANDGECO
deserves to be deprecated, there is no provision in law to grant
such clearances. The pipeline ~_.ille-ga11y constructed deserves to
be demolished and used to replace. .the leaking pipes of Stage I
and Stage II of TANDGECO has to be prosecuted for its

repeated e glgs Vlolatlon of law and S) The stifig ash pond

in NCTRS is™tn- 11ned lS Vlolatlve of the law and rigus case
of poll It is not a viable solutlon to take aéh*r from
the \“—:ernzl pqwer plant under, constructlf to ame

ashw " Q “

76.In O.A. No. l%of 2021 alsoOrthis Tribunal dad ’a pointed a
<

!

0\.LV

the Joi ittee ﬁd ﬁl d

% reeor&nﬁ%\)ﬁ?c‘\ﬁ\r‘i

8. Recommendations of the Committee

joint C ittee etailed

report wit ollows:

. 4

1. The TANGEDCO shall resume the activities pertaining to the NCTPS Stage Il and
Ennore SEZ Power Plants within the CRZ area in Kosasthalaiyar River/
Buckingham Canal/Backwaters only after obtaining amendment to the existing
CRZ Clearance from MoEF&CC.

2. The TANGEDCO shall expedite removal of debris and dredged material from
Kosathalaiyar river and restore natural flow within October 31, 2021.

3. The TANGEDCO shall strictly fulfill and comply with the conditions imposed in the
Environmental Clearance under the EIA Notification as amended and CRZ
Clearance under the CRZ Notification as amended without violations and
deviations for NCTPS Stage lll and Ennore SEZ Power Plants unlike the
environmental damage already caused by the operation of NCTPS Stage-l & |
Thermal Plants due to ash deposit in the water bodies and the air-borne fly ash in

the nearby villages causing nuisance and air pollution.
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The TANGEDCO shall procure and replace the existing ash slurry pipe lines 1, 2,
3, 4 & 5pertaining to the NCTPS Stage | with new cast basalt pipe before
December 2021 as already committed to the Hon’ble National Green Tribunal in
Applications No.8 of 2016, 152 of 2016 & 198 of 2016.

The TANGEDCO shall also procure and replace the retrieved pipes from ETPS
utilized for ash slurry pipe lines 1 & 5 pertaining to the NCTPS Stage | with new

cast basalt pipe to permanently resolve the slurry ash disposal into water bodies.

The TANGEDCOis stopping the pumps soon after identifying leaks, followed by
flushing with water and replacing the damaged portion of the pipe. However, the
TANGEDCO is not taking any measures to clean up the area, where leak has
taken place. The committee suggests that in addition to stopping the pumps,
repairing the pipes, the TANGEDCO shall also take measures to clean up the
area, where ash slurry has leaked, and transfer the ash it into ash dyke.

From the log books, the commitiee observed that, pipeline leaks due to pipe
burst/rupture of joints due to ageing of pipes are very common and frequently
(average frequency of one leak/week) taking place in old pipelines. Apart from the

s A -

leaks due to pipeline bursts/rupture, pinhole leakage is taking place in all three old
pipelines. The TANGEDCO is not taking measures to rectify pinhole leakages. If
timely action is not taken to rectify these pinhole leakages, it may lead to a major
leakage. The committee submits that the TANGEDCO shall immediately rectify
the pinhole leakages in the pipelines that are noticed by the patrolling team. .

The TANGEDCO is replacing the portion of the old damaged pipeline with pipes
retrieved from Ennore Thermal Power Plant to arrest leakage. After replacement,
the damaged pipelines are laying at the place of leak itself. The committee submits
that TANGEDCO shall take measures to remove all the old damaged pipelines

laying in the ground and keep it in stores and subsequently dispose it.

The TANGEDCO shall carry out patrolling of ash slurry disposal pipe lines round
the clock to notice and avert the leakages of pipe lines, so as to prevent the
disposal of ash into Kosasthalaiyar River, Buckingham Canal etc. till the
replacement of existing pipe lines.

During inspection, the committee observed that the ash previously removed from
Kosasthalaiyar River and Buckingham canal was stored near the point of
excavation.During rainfall, the ash will get into river & canal again. The committee
submits that the TANGEDCO& PWD shall ensure that the removed ash shall be
transferred to ash dyke.

.The NCTPS Stage-I| shall remit the environmental compensation

ofRs.4,12,20,000/- (Rupees Four crore twelve lakhs & twenty thousand only)
assessed by the Committee for continuing the disposal of ash slurry in water
bodies.

The unit shall provide dust nets/mesh towards Seppakkam village to minimize the
impacts of flyash dust and stack emissions.

The unit shall augment the air pollution control devices installed in Stage-l & Il and
ensure that stack emissions are complying with notified standards. The units shall
ensure that OCEMS installed in Stage-l & Il are working properly and real time
actual data is transmitted to CPCB and TNPCB servers.

The unit shall strengthen the earthen bund laid towards Seppakkkam village and
ensure that runoff from ash dyke or ash depositions are not carried to villages. The
unit shall provide a drain before the bund so that runoff water is collected in drains

and can be lifted back to ash dyke.
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7'7. Further, as per the direction of this Tribunal, the Joint
Committee also filed further report during October, 2021 which
was also extracted in the previous paragraphs and as such we
are not re-extracting the same. Except extracting the
observations and recommendations of the Committee which

were dealt with the report which reads as follows:

6. Recommendations of the Committee

1. The TANGEDCO shall complete the recommendations of the committee
constituted by the Hon’ble NGT in O.A.No.08 of 2016, 152 of 2016 & 198 of 2016,

within the time line committed.
2 The TANGEDCO shall also complete the recommendations of the committee
constituted by the Hon'ble NGT in 0.A.No.162 of 2021.
3. The NCTPS Stage-l shall remit the Environmental Compensation of
Rs.4,12,20,000/- (Rupees Four crore twelve lakhs & twenty thousand only) as
22

d. )

assessed by the committee constituted by the Hon'ble NGT in 0.A.No.162 of 2021
and submitted to the Tribunal in September 2021.

4 The unit M/s NCTPS Stage-ll shall augment the air pollution control devices
installed and ensure that stack emissions are complying with the stipulated
standards at all times.

5 The unit M/s NCTPS Stage-l shall increase the height of the bund near
Seppakkam Village to 2m.

6. The construction debris removed from the water body by M/S NCTPS Stage-lll
shall be utilized or disposed safely in M/s NCTPS own land away from the water
body by November 30, 2021

It is, therefore, prayed that this Hon'ble Tribunal may take on record the above
status report based on the observations made by the Joint Committee and pass
appropriate and further orders as this Hon'ble Tribunal may deem fit and necessary in

the circumstances of the case and thus render justice.

78. The Committee has assessed an environmental compensation
of Rs. 4,12,20,000/- for the damage caused to the environment
on account of spilling of ash in Kosasthalaiyar River region
though in O.A. No. 08 of 2016 in another matter pending in

respect of similar issue, they have been directed to pay some
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compensation which was remitted by them, but in spite of that
such breaches are recurring causing damage to the riverine
environment. So under such circumstances, we do not find any
reason to reduce the compensation directed to be paid, namely,
Rs. 4,12,20,000/- as compensation by TANDGCEO for the
damage caused to the environment on account of their
negligent act of discharge of fly ash slurry due to pipeline
leakages, into the Kosasthalaiyar River basin. CRZ Clearance
granted clearly shows that there ie no permission granted for
carrying ash slurry pipe through the CRZ zone It was admitted
by TAND%!S well as regulator, namely, oEF&CC and
Coastal anagement Authorlty that tﬁl t

permissi act1v1ty prior clearance is required aﬂe CRZ

Clea“ gratted does not cover this aspect an?s s“

gros§pvi tlonjf clearance graslted So, the SLEmsw

Q
the TAND CO and

is a
ade
by t earn@ Counsel the
conten‘é aise TAND i thelr'eepl
also to tl&nt‘ommlﬁ quqlBh}“ Can kd to be a
diversion as ancﬂlary wor'be(rned out for

implementation of the project in question and as such there is

1t and

no separate clearance required cannot be accepted and they are
rejected.

79. In the Decision reported in Key stone realtors private limited
vs. Anil V. Tharthare and ors.2 the Hon’ble Apex Court has
observed that for the purpose of expansion of the project the

project proponent has to file fresh application for

?(2020) 2 SCC 66
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Environmental Clearance and the Environmental Clearance can
be granted only after complying with all the procedure provided
under EIA Notification, 2006 and such an expanded activity
cannot be granted by way of amendment to the existing
Environmental Clearance granted for the earlier or same project
of the project proponent. In this case, though drawing of
pipelines for carrying the ash slurry to the ash pond may be a
part of the envisaged project but the documents produced and
also the EIA report and also the Ehvironmental Clearance and
CRZ Clearance granted will go to show that such an aspect has
not been i % new project and that was th $\ why the
same been con31dered and permitted project

propon wants to add this facility also to t

xisting

Envi ntakClearance then the remedy Eto “resh
>
appl fodEnvn‘onmental Clearance and lmorp atef this
- Q

aspec ell ﬁter complying wi d prov1ded
under !‘ Not§1@ ion, i luding pu ii earmg,
preparatm“ E‘ reporé\ Nrma\ﬂﬁgéﬂ bt) Appraisal
Committee arhlrtwprausal by C"al e Management

Authority and consideration by MOEF&CC again and no
deviation can be made in this regard by MoEF&CC and the
project proponent, if they want to make any inclusion of this
aspect in the existing project. This aspect must be taken note of
by the MoEF&CC when any application has been filed by the

project proponent for the purpose of inclusion of laying down
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the pipeline through the CRZ zone and other area and also for
collecting the ash slurry through the existing ash pond.

80. Since, TANDGECO had violated the conditions they are not
entitled to proceed further with the construction of the pipeline
without getting necessary permission from the authorities in
this regard. It cannot be by way of an amendment to the
Environmental Clearance granted as omission in earlier
permission granted. They will have to apply afresh, obtain ToR
and also conduct separate environmental studies, public
hearing will have to be conducted and on that basis fresh
appraisal % ve_to be done by authorities dment to
Enviro Clearance by way of grang; ditional
permissi W1thout conductmg further Impact

Stud“not zontemplated under EIA NAotiﬁofon,

ssment

or

und CR;\Nouﬁcatlon 20.11 The d1rect1cml glv the
Q

Tr1bu at zaey can proceed with the rk ly after

nal
obtaini essa permi

m the au E
cannot e as a §Mmlgﬂﬁ?au ri that they
should allowo‘ot “ow the reque'h y% have to take

an independent decision on this aspect, on the basis of the

on s also

material produced before them and also after considering
impact and the law on this aspect as well as has been observed
by the Hon’ble Supreme Court in Key Stone realtors private
limited vs. Anil V. Tharthare and ors.3

81. It is true that whenever any construction is made against the

permission or in violation of clearance granted, it must face the

*(2020) 2 SCC 66
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consequence for the same. Since, the construction has not
reached the Kosasthalaiyar region as observed by the Joint
Committee and they have only filled up the area for this
purpose and they have already taken steps to remove those
obstruction caused by virtue of the same we feel there is no
necessity to demolish the already made construction, if any.
But, however, we feel that they can be made to pay an
additional compensation of Rs. 50 lakh over and above the
environmental compensation imposed by the Tribunal for the
damage caused to the environment due to breach of fly ash
slurry. T hy meet the ends of Justlce in th Q

82. As regard remedlatlon process of damag to soil

al and

of deposit of fly ash in the Buckingham

in O as

such e ngr expressmg a

ec1ded

on acc
Kosa iyéu@iver_ basinj are being dealt with ?thi“unal
08_‘ij 02016 and o;her connectedé"|
opinion in IS ‘case, leavmg
open ‘i se Whﬁh 1 further
compensﬂ any, gNoﬂ'Rs PV &m of the
recommenda& rﬂ‘by the Com'e a 1nted by this
Tribunal in that case.

83. The TANDGECO also is directed to carry out the replacement
of the pipes within the time line given by them, by giving an
undertaking to this Tribunal in O.A. No. 08 of 2016 and other
connected cases, so as to avoid further breach in future. So
under such circumstances, we feel that both the applications

can be disposed of as follows:
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i. The TANDGECO is directed not to proceed with the work of
laying the pipeline through the CRZ zone and also in the
other area in violation of the Environment Clearance and
CRZ Clearance granted to them in 2016, without getting
necessary further clearances in this respect by filing afresh
application in accordance with law and the same will have
to be considered by the authorities strictly in accordance
with law and the direction given for this purpose cannot be
treated as a direction to 'thé authorities to grant the
permission, if it is not ‘otherwise fea31ble or permissible
under Q%ls must be strlctly in com *
decision Hon’ble Supreme Court, in Ke;
prié‘ mited vs. Anil V. Thérthare and ors.*

ii. T“ANIEECO is_directed to _pay.an fnvi“ntal

>
nsagén of Rs. 4, 12‘20 ,000/ - ﬁxedajay e gdoint

Commit 11 Nadu
POM Con@ Boa 0 he d!&nag gsed to
env1rMn1‘n acc@N m‘gﬂ@&ﬁt Q‘slurry in
the Kosas lai‘Rwer reg1or'er !d above the

compensation already remitted by them as directed by the

with the

ealtors

tee qu approved this T r1bun

Pollution Control Board in O.A. No. 08 of 2016 and other
connected cases.

iii. The TANDGECO is also directed to pay an additional
compensation of Rs. 50 lakh with the Tamil Nadu Pollution
Control Board for the violation committed i.e. preparation

for constructing the pipeline and making some attempts for

*(2020) 2 SCC 66
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that purpose in violation of the Environmental Clearance
and CRZ Clearance granted and this is in addition to the
compensation already directed to be paid by them for
damage caused to the environment on account of deposit of
fly ash.

The TANDGECO is directed to carry out the replacement of
the old pipes as undertaken by them and as directed by this
Tribunal in O.A. No. 08 of "2016_ and other connected cases
within the time line fixed by tbe Tribunal, on the basis of

the undertaklng given by them to avoid future breaches.

The T O is d1rected to carry out%% endations

e Jo1nt Commlttee in both the ea in its letter

kl’t to avoid future breaches of ﬂy as

r arz The questlon regardmg steps E be
>

1at1on_,"lprocess of damage caused to tEe}‘ environment

ash in thaggrea for longer
y thi Trlbﬁal 1 cMg any
nsat1£NcoTRe‘ ‘e k of the
10n“ be ~made 'Coﬁittee already

appointed by this Tribunal in O.A. No. 08 of 2016and other

to the

for

unt%f deposit of

peri be Go sidere

furthe

recommen

connected cases.

The TANDGECO is also directed to take steps to remove the
fly ash already deposited in that area, as directed by the
Joint Committee as well as the Pollution Control Board at
the earliest possible time to reduce the impact of damage to

riverine environment any further.
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vii. The TANDGECO is also directed to take necessary steps to
avoid leakage through pipes and they must hold vigil by
regular inspection of the old pipe lines till such time their
replacement is completed and take immediate steps to
arrest breaches, if any, during the interregnum. The
amount of compensation directed to be paid on two counts
are to be deposited by TANDGECO with Tamil Nadu
Pollution Control Board ,Which_ they can utilise for the
purpose of protecting Kosasthalaiyar River as well Ennore
creek in that area to restore the damage caused to
env1ro% nd also to prov1de necess’ §tect10n to
pre nt croachments in that areas in fut avoid
fur en 1ronmental damage as Well as r1ver1ne age in

Vi

r ardsjhe action to be‘taken for violations tted
Q

EﬁO in violation"of Env1ronmerg Clearance and
CR )i ran he speetive r@tlato s“amely,
Ste§§ M$R] g\ﬂk\hanfmkomthority
0 ta‘ces’sary acti’ain TANDGECO in

accordance with law.

LH

Viii.

MOEF

are directe

The points are answered accordingly.

84. In the result O.A No. 122 of 2021 and O.A. No. 162 of 2021
are disposed of as follows:

L. The TANDGECO is directed not to proceed with the work of

laying the pipeline through the CRZ zone and also in the

other area in violation of the Environment Clearance and
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CRZ Clearance granted to them in 2016, without getting
necessary further clearances in this respect by filing afresh
application in accordance with law and the same will have
to be considered by the authorities strictly in accordance
with law and the direction given for this purpose cannot be
treated as a direction to the authorities to grant the
permission, if it is not otherwise feasible or permissible
under law. This must be strictly in compliance with the
decision of Hon’ble Supreme Court in Key stone realtors

private limited vs. Anil V. Tharthare and ors 5

II. The g CO is directed to pay an ironmental
tlon of Rs 4,12,20 OOO/ ﬁxed J01nt
C ee and approved by this Tribunal to Nadu

on‘ Eontr_ol Board for the damaf

>
megﬂ on account of .the deposit of flxlash 1

astfalauyar River ¥ region, over ove the
ﬁ ‘ilon ady re thenﬁs L& by the
Pollu ro1. ok fpmg\)@ 08 0f12016"and other

connectec&es‘ ' &

[II. The TANDGECO is also directed to pay an additional

compensation of Rs. 50 lakh with the Tamil Nadu Pollution
Control Board for the violation committed i.e. preparation
for constructing the pipeline and making some attempts for
that purpose in violation of the Environmental Clearance
and CRZ Clearance granted and this is in addition to the

compensation already directed to be paid by them for

> (2020) 2 SCC 66
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damage caused to the environment on account of deposit of
fly ash.

The TANDGECO is directed to carry out the replacement of
the old pipes as undertaken by them and as directed by this
Tribunal in O.A. No. 08 of 2016 and other connected cases
within the time line fixed by the Tribunal, on the basis of
the undertaking given by them to avoid future breaches.

The TANDGECO is directed to carry out recommendations
made by the Joint Committee ir1 both the cases in its letter
and spirit to avoid future breaches of ﬂy ash into the
riveri % The questlon regardmg ste étaken for
remgdiation process of damage caused to th ment
on unt of deposit of ﬂsr ash in that area 1 nger

p“ Wﬂ@e considered by this Tribuna]E'ncl any
o o
cd'_fﬂpensatlon to lge paid on th as the

ade by Co lready
ap {}@ Tribu in O¥A. No. Oéof & other
conn)g 86 N TR‘B\)\‘\P~ L

The TAND&:O‘O directed t(' st!co remove the

fly ash already deposited in that area, as directed by the

reco dﬁﬂons to be

Joint Committee as well as the Pollution Control Board at
the earliest possible time to reduce the impact of damage to
riverine environment any further.

The TANDGECO is also directed to take necessary steps to
avoid leakage through pipes and they must hold vigil by

regular inspection of the old pipe lines till such time their
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replacement is completed and take immediate steps to
arrest breaches, if any, during the interregnum. The
amount of compensation directed to be paid on two counts
are to be deposited by TANDGECO with Tamil Nadu
Pollution Control Board which they can utilise for the
purpose of protecting Kosasthalaiyar River as well Ennore
creek in that area to restore the damage caused to
environment and also to,provide necessary protection to
prevent encroachments in thaf areas in future and avoid

further environmental damage as well as r1ver1ne damage in

v

that ar 1 : ; ?
the actlon to be taken for v1ola mitted

by GECO in violation of Env1ronmental Cl ce and

Cl_egance, the respectlve regulafrs “ﬁely,

E Cj,nd State Coastal Zone Management
O

are dir ctecﬂo take necess action again CO in
\ m{ fl

As reg OSGAQ"OR@BL)\% con knce it is

filed by a‘ate‘)n in order t"fect( vironment, we

rity

feel that TANDGECO can be directed to pay a cost of Rs.
25,000/- to the applicant in that case.

If the above amounts including the compensations and
costs are not paid within three months from today, then the
Pollution Control Board and the applicant are entitled to
initiate proceedings for recovery of the same under Section

25 of the National Green Tribunal Act, 2010 or through
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District Collector for recovery of the amount invoking
Revenue Recovery Act, 1890 in accordance with law.

XI. The Registry is directed to communicate this order to the
official respondents including TANDGECO for their
information and necessary compliance.

85. With the above observations and directions, the applications

are disposed of.

0O.A. No.122/
O.A No.
31% Januamy 20
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Ministry of Environment, Forest and Climate Change
i

(Impact Assessment Division)
Indira Paryavaran Bhawan
foor, Vayu wing
‘Aligan, Jor Bagh Road
New Delhi-110 003
Dated 06.12.2023

OFFICE MEMORANDUM

Sub: Amendment in Erwlmnmtnhl Clearance for change in coal source
by Thermal Power Plants -

he Ministry has issued an Office Memorandum (O.M) of even no. dated
11.11.2020, faciltating the change in coal source for thermal power plants subject to
‘compliance of relevant notfications as mentioned therein and a procedure to be
followed as described therein.

‘The Hon'ble NGT vide Order dated 24.05.2023 in Original Applcation No. 74
0f 2021 directed the MoEFCC o revisit the O.M. dated 11.11.2020. In order o ensure:
the compliance of the directions of the Hon'ble NGT, the matter was deliberated by
the Expat Appraisal Commite (EAC), consived by the Miisty o consier the
Thermal Power Projects for gran of Environmental Clearance (EC) under

Notif 06, a5 amended, and
e amendment n QA1 Gaied 1112050,

3
Aulhnrlty e Ministry hereby ke fuumng amendments in the OM. dated
11.11.2020

L ThePara7 of the O.M. dated 11.11.2020 shall be read as follows:

7. In order to simplfy the procedure for change in coal source, the Ministry
Iays down the following procedure:

A the Thermal Pover Pians (ncuding Canlive Pover Plars) navig prio
Environmental Clearance can change the following coal sources including Lignite,
sourced directly through e-auctions/short term linkagefiong term linkage/other
inkage options of the Ministry of Coal or any organization recognized for alloting
coal linkages, without seeking amendment in Environmental Clearance, subject to
compliance with condiions (2) to (7) enumerated in Office Memorandum dated
11.11.2020;

2. from domestic to domestic,
b, from domestic to domestic (blended with imported coal p to 30% content
of imported coal)
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<. from imported to imported (blended with domesfic coal up to 10% content
of domestic coal )

the GCV of
same grade ot imported coal).

of the

Al the Thermal Power Plants (including Captive Power Plants) having Prior
Environmental Clearance and going in for change in the coal source other than
those falling in the aforementioned category of change in coal source shall
approach the Ministry for amendment in environmental clearance along with a
study on addifonalimpact assessment and revised EMP based on the change in
source of

Further, condition no. (d) mentioned in Para 7 of the O.M. dated 11.11. 2020 shall
stand subsituted as follows:

() Additional ash pond shall not be permitied on account of increase in ash
content in the raw coal due to change in coal source includng lignite other than the
ash pond permitted and specified in the Prior Environmental Clearance. 100% fly

provisions laid down in the Fly Ash nofications dated 14.09.1999, 27.08.2003,
03.11.2009 & 25.01.2016, 31.12.2021 and 30.12.2022 as amended from time to
time,

4. This issues with the approval of the Competent Authority. _'3'7
kolia)

(
Director/ Scientist F
To,

1. Allthe Thermal Power Plants.

2. The Chaimman/Member Secretaries of all the Expert Appraisal Committees
3. The Chairman /Member Secretaries of al the SEIAAS /SEACs.

4. The Chaiman/Member Secretaries of all SPCBs /UTPCCs.

5. The Deputy Director General of Forest of all ROs of MoEF&CC

6. Al the Officers of LA. Division

Copy for information to;

1. PS o Hortle Ministr for Envronmens, Forst and Cimate Change
2. PS to Hon'ble MoS (EFECC)
3. PPS to the Secretary (EF&CC;

4. PPS tothe AS (TK) / AS (NPG)

5. The Joint Secretary, Ministry of Coal,Gol

6. The Joint Secretary, Ministry of Power,Gol

7. Website of MOEF&CC/ Guard file 4‘ )

(L K Bokolia)
Director/ Scientist F
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Ministry of Environment, ¢ Climate Change

(mpact Asscssment Dlvlsmn)

Indira Paryavaran Bhawan

Aliganj, Jorbagh Road
New Delni-110 003

Tlated 112 November, 2020

Office Memorandum

Sub: Amendment in Environmental Cloarance for cfiange in coal source by

rmal Power Plants- reg.
Environment Impact Assessment (EIA)

Notification dated 14w

The
September, 2006 under the Environment (Protection) fct, 1986 mandates the

Clearance to the

schedule 1o the sad Notification. The Environmental Clearances
Therm:

Power Projects as per the capacities mentioned i}
Notification, 2006.
2. The Environmental Clearance (EC) has been grante|
source such as a specific coal mine (domestic coal), or T

ed in the
are ganud for
the Schedule of the EIA

based on a specific coal
ported coal, or blend of

Imported coal and domestic coal. The Environmental Clharance has stipulated a

condition that an amendment in EC is to be sought fro
change in fuel source.

the Ministry in case of

3. The Ministry has been receiving several proposals Fegarding change in coal

source, viz. change in domestic coal due to change in fug
switching from imported coal to domestic coal. The linkagk
short-term linkage and e-auctions vary from 3 months 4

linkages/auctions, and
pm’iod granted through
year, maldng Project

Proponents to approach the Ministry for granting mmﬂment in EC each time
there is change in coal source. In cach amendment probess, new conditions are

being stipulated by making old conditions redundant.
4. The Ministry of Power (MoP) vide Policy Ady
encouraged all the power generating companies who
(part/full to switch over to domestic col to the extent po}

sory dated 2542020
e using imported co
sible. The MoP has .m

set up a mechanism to deal with difficulties faced by fhe power companies in
obtaining required quantity, quality of domestic coal including logistic bottlenecks.

S.  The present process of dealing with change in cobl source is to apply at
PARIVESH, subsequent appraisal by the Expert Apprhisal Committee (EAC),
processing of EAC recommendations and granting the amendment to the EC. The

whole process would approximately take about 2-3 months

6. The various environmental impacts due to chage in coal source viz.
increased ash quantity and its management, increased erhissions, and impacts of
transportation have already been addressed and adequdte mitigation measures

have been stipulated by the Ministry vide Notifications dat}

Page 1of3

d7.12.2015, 28.6.2018




7. m order to simplify the p1 4 1’v1€hangt in
Therm:

Plants to use domestic coal, the
A'olluwing procedure
All the Thermal Power Plants (including Captive
Environmental Clearance can change the coal source (i
domestic to domestic, and domestic to imported) includid
i term term

of Coal or any organisation recognised for allottng coallinkages

gmendment in Enzonmental Clsrence, subject

i herey making coor sonsabe s EC regardin
@) Details regarding change in source (location

quantity, distance from the power plant and mode

(Ash, Suiphur, Moisture content and Calorific valu
Ministry and its concerned Regional Office. The q

‘oal source and encourage

Ministry has decided the

Power Plants) having
m imported to domestic,
& Lignite, direct
nkag

transported
from each source along with the mode of transpojtation shall be submitted

&s part of EC Compliance Report.

) The applicable flue gas emissions n.indard! for Partculate Matter, < Sulghur
and M ied_inline

Dioxide, Oxides of Nitrogen
Ministry's Notification vide S.0. 3305(8) e 7)
emissions. A progress of lmpl:memahvn

‘submitted as part of Compliance Re

e compli
2.2015 and subasqur_nt
its compliance shall be

©) Ash content in the Coal and Coal transportation is govened by the
Ministry's Notification vide S.0. 1561(E) dated 21.5,.2020. As far as possible,

Coal transportation shall be done by rail/convejor or other
modes. However, road transportation is allowed wit

progress (Physical and rail connecti
siding or conveyor connectivity to the power plant
EC compliance report.

d) Additional ash pond is not allowed due to increase
al as against the ash pond permitted in the Envir
100% flyash utilisation is to be achieved within 4

Notifications dated 14.9.1999, 27.8.2003, 3.11.

amended time to time or extant regulations on Fly ak

©) In case of exceptional circumstances, project prop

A
ity from nearest railway
hall be submitted in the

in ash content in the raw

tal Clearance. The

ears in line with Flyash

009 & 2512016 and
Utilisation.

jnents may approach the

Ministry for seeking permission to use an emergenky ash pond with cogent

reasons, if any.

f) The details regarding monthly generation, utilisatidn and disposal of flyash

regar
{mcludmg bottom ash) shall be submitted to the

inistry and its Regional

‘This issues with the approval of the Competest Authority.

To
1. Al the Thermal Power Plants.
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(Dr. S. Kerketta)
Director, ia Drvision




2.
3.
4.
5.
6.

Copy for information to:

1L
2,
3.
4.
5.
6.
7.
8.

- PS to Hon'ble MoS (EF&CC).
- The Joint Secretary, Ministry of Coal,
- The Joint Secretary, Ministry of Power.

- Sr. PPS to AS (RA) / AS (RSP).
- St PPS 10 JS (GM)/ JS (SKB)/JS (AK),
- Website of MOEF&CC/ Guard file,

‘The Chairman/Member s;lednlgs% the Expert Appraisal Committees,

The Chairman /Member Secretaries of afl the SElAAs/SEACS.
The Chairman/Member Secretaries of all SPCBs/UTPCCs.

The Deputy Direotor General of Forest of afl ROs o
All the Officers of LA. Division,

PS to Hon'ble Minister for Environment, Forest and|

Sr. PPS to Secretary (EF&CC).

Page 3 0f3
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F.No. J-lza]lmw;lal‘) [E-167634]
vermment of I

Ministry of | Envnmnmeﬂl Forest and Climate Change
(Impact Assssment Division)

Indira Paryavaran Bhawan,
Jor Bag Road. Aligani,
‘New Delhi — 110003

Dated: 7% January, 2025

OFFICE MEMORANDUM

Subject:  Amendment in Environment Cinrnncr for change in coal source by
‘Thermal Power Plants (TPPs) - r¢

“The Ministry has issued an Office Memorandum (O.M.) of even no. dated 11/11/2020,
faciliating the change in coal source for Thermal Power Plants (TPPs) subject to compliance
of relevant nolifications as mentioned therein and a procedure to be followed as described
therein. Subscquently, the Ministry issued an amendment on 06/12/2023, whereby Para no 7
ofthe OM dated 11/11/2020 was amended, limiting the grant of exemption from requirement
of amendment in Environmental Clearance for change in coal source to only those TPPs which
falls in the following category of change in coal source:

a.from domesti to domest
from domestic to domestic (blended with imported coal up to 30% content of imported

coal)

. from importd to imported (blended with domesiic coal up to 10% cotent of domestic

coal)

from imported to domestic (where the GC'V of the domestic coal i of the same grade
as of imported coal)

Al the Thermal Power Plants (including Captive Power Plants) having Prior Environmental
Clearance and in for change in the coal source other than those falling in the
aforementioned category of change in coal source shall approach the Ministry for amendment
in environmental clearance along with a study on additional impact assessment and revised
EMP based on the change in source of coal

2. And whereas. the Hon'

its orders dated 12/08/2024 and 23/09/2024 in Original A,,,,nmmn No. 74 of 2021 titled K.
Saravanan, Chennai vs Union of India directed the Ministry to examine the technical aspects.
in order to sustain the Office Memorandum dated \UA12020 & 081122023 reguring
amendment in I:C for change in coal source by TPPs or resort 1o the original procedure.

Page 10f3



S s e m.m.,,,:] "44,",(% P .

Zone) Chennai

111172020 and os/u/zozs.

4. The aforesaid matter has been examined in the Ministry. Based on the recommendations of
EAC and subscquent approval of Competent Authority, the Miristry hereby make the
OM dated 1171172

i Condition no. (b) mentioned in Para 7 of the O.M. dated 11/11/2020 shall stand
substituted as follows:

te gas emissions standards for Particulate Matter (PM).

Sulphm Dumd:. Ovide o Nitrogen and Mercury shall be complied in line

with s Notification vide S.0. 3305(E) dated 7/1212015 and its

huqu!m amendments from time to time, by installation/upgradation of

requisite pollution cumrol ) ssems 5 may be_required. gress of

implementation and its c ce shall be submitted as part of compliance
ort

Condition no. (d) mentioned in Para 7 of the O.M. dated 06/12/2023 shall sand

substituted as follows:

‘Additional ash pond shall not be permitted on account of increase in ash content

i the rav Coal due to change in coal source including g e than e s

pond permitted and specified in the Prior Environmenal Cl

lzaion shal b v n secorne with e seh et s .
dated 31/12/2021 and itssubsequent amendments from time to time.

Condition no. () mentioned in Para 7 of the OM. dated 11/11/2020 shall stand
substituted as follows:

coal or lignite based thermal power plant shall ensure that loading.
\mloqdmg transport. strage and disposal of ash is done in an environmenally
i and water

onirol
Board (SPCB) or Pollution Control Committee (PCC) s per the Anncxure
atiched 10 ash wilization notifcation dated 31/12/2021 and ts subsequent
amendments from time (o time.

Subsequent Lo the condition no (f) mentioned in Para 7 of the O.M. dated 11/11/2020.
the project proponent shall comply with the following environmental conditions:

Page20f3



& For comolin fgiive s 111] Lﬁg of water in the coal handing area and

of the plant shall be ensured.
3 ;m p)upunﬂ\! Sl comply with the specife water consumption for
Plants as per Ministry’s Noification S.0. 330S(E) dated et
G5 R 593 (E) dted 28673015 o mended o i e

S Misswes i e g e Compert . 57 )
: Ramariibs

© (Sundar
Scientist ‘F

5

Al the Thermal Power Plants

‘The Chairman/Member Secretaries of all the Expert Appraisal Commiltees
‘The Chairman /Member Secretarics of all the SEIAAS /SEACs

‘The Chairman/Member Secretaries of all SPCBs /UTPCCs

‘The Deputy Director General of Forests (Central) of all ROs of MoEF&CC
All the Officers of LA, Division

Cor

f
PS to Honble Mi

1 ter for Civironment, Forest and Climate Change:
2. PSto Hon'ble MoS (EF&CC)

3. PPS to the Secretary (EF&CC)

4. PPS to the AS (NPGYAS(AG)

5. The Joint Secretary, Ministry of Coal. Gol

6. The Joint Secretary, Ministry of Power. Gol

7. Website of MOEF&CC/ Guard file
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Dated 08/03/2025

Subject:

Sir/Madam,

File No.: B0 fo-1a11(T)
Govel i
Ministry of Environment, Forest and Climate Change

1A Division &

e g

Sh. Granapalan Packiadhas

s Temil Nadu Generation & istribution Corporation Ltd (TANGEDCO)
144, Anna Salai,Chennai , Chennai, Tamil Nadu, Near LIC, Anna Salai, 600002
E-mail: cepr@ncbnetorg.

1x800 MW (Stage-ITT), North Chennai TPP and CRZ Clearance for foreshore facilifies by Mis.

‘Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO) at NCTPS Comples,

Villages Ennur & Puzhudivaklam, Taluk Ponneri, District Thiruvallur, Tamil Nadu - Grant of

Amendment in EC & CRZ regarding change of coal source from 100% Imported coal t0 use a
Tmported coal i

This is in reference 1o your applcation submitied to MOEF&CC vide propossl number
IATTNITHE/A75354/2024 dated 141062024 and subsequent reply to the additional information
uploaded on Parivesh on 19/1012024 fo grant of amendment in prior Environmental Clearance (EC)
accorded by the Minisry vide lete no. 1-13012/14/2012-1A. 1 (T) dated 20% Jan. 2016, under the

2. The particulars o the proposal are as below :

) EC ldentification No. EC24A0601 TNS383860A
J13012/1472012-1ATI(T)
Amendment in EC

A

(¥) Schedule No. Project Activity 1(d) Thermal Power Plants
() Sector Thermal Projects

Amendment of Environmental Clearance for
1X800 MW (Stage-11D), North Chennai TP and
CRZ Clearance for foreshore fucilies at Villages
Ennur & Puzhudivakkam, Taluk Ponneri. District
Thiruvallur, Tamil Nadu by Mss. Tamil Nadu
Generation &  Distribution  Corporation ~ Lid.

(vi) Name of Project



"ANGEDCO).
() Locon o P m.,mrf.ﬂ_ 7mmuvmm TAMIL NADU
(rx)lmm Auth MoEF&CC
@ EC bas 2002015

) Appllul:ﬂi'y of General Conditions No
(i) Status of implementation of the project

3. Mis Tamil Nadu Generation & Distribution Corporation L. (TANGEDCO) has made an online spplication vide
proposal no. IA/TN/THE/4TS35412024 dated 14.06.2024 along with the application in prescribed format - Form 4 (CAF,
Form - 1 Part A, B and C) and sough for amendment in Environment Clearance accorded by the Ministry vide F-No. J-

11 T) dated 20th Jan. 1800 MW (Stage-1IT). North Chennai TP and CRZ.
Clearance for foreshore facilitics by Mis. Tamil Nadu Generation & Distribution Corporation Lid. (TANGEDCO) at
NCTPS Complen, Vilages Ennur & Puzindivakicem, Taluk Ponneri, District Thiruvallur, Tamil Nad™

. The et propost v s i the 1 u"' - mein f e EAC (Therma)eld din 2: 28" June 2024 and
sy Ao 10
00

TheemalPover s’ o

e s penion cpciy of b ropS apaio s byond e dahld capaci f OOMW . 30 0w and

vequires apprisa at Cental level by the sectoral EAC in the Ministry. The mioutes o the mecting and al the project
ilable on PARIVESH portal which i

The smendment st e ECCR s e ; el
Farao B

ety | PP s T——
MoErsCC

oo 3 [ Tmponed Gl et = % T g 1 chngs o

fequirement of 2.09MTPA in the ratio of Tmported{100% Imported coal o use a mix of domestic coal
DTPA il beConl 104 MTPA s damsihd Ieporicd con in e o of %504
bourced  througHCoal 1.65 MTPA. fropartion, liance of MOEF&CC|
NewfThe Iporcd and dometic confOM doted 6 Dc. 2023 and prvious OM daed 1]
Delhi. will be sourced from MMTC" Nov. 2020~ regarding Amendrent i}
few Delhi and Kalinga block offEnvi Clearance for chas

[Talcher, Mabanadhi. 1B Valleyby Thermal Power Plani.

J Field

6. Protected Area: The PP reportcd that there are no national parks, wildlife ssnciuaries, Biosphere Reserves,
Tiger/Elephant Reserves, Wildlife Corrdors etc. within 10 kn distance from the project site. Kosasthalsiyar River is
flowing at 218.8 m. Buckingham Canal is at 42.7 m and Boat Cenal is at 4145 m from the project site. No Schedule-1
speces sighted in the study area, )

7. Ao Pondarea: T clnin sl pod of NCTPS comple locted SKins vy rom e proect s il be il £
the time of emerger . since. this power plant is proposed

with the 100% dlspunl i o

8. Water Requirement; The potable water required for the construction of project will be met from Chennai Metro Water
Supply & Sewerage Board (CMWSSB) for about 2 MGD (9092 m3). For operation purpose, potable water will be
duced fro i powerpl

9. Details of Coal Linkage: Environmental Clearance for the project was issucd based on the use of Imported coal of 2.09
MTPA which was planncd to source from MMTC, New Delhi. FSA/MoU for imported coal was signed between MMTC
Limited and TANGEDCO on 25th May, 2015 for supply of 2.51 MTPA of coal for the project. Now, TANGEDCO is
planning 1o change from use of 100% imported coal to use of domestic coal as well as Importcd coal in the equal
proportion. Domestic coal will be made available from the Kalinga block of Talcher. Mahanadhi. 1B Valley Coal Fields.




“Total 2,69 MTPA of mixed coal il be equired for “Tm 4 8
10. Deails of CCR: Detals of Certified complian hied by RO, MoEF&CC: Certified Copy of EC

‘Compliance i secured Vide Diary No 046 dated 13.01.202

11, Ash me
SNo.

anagement details:

A

year

rosed Sl ncs (2 Nn for fly ash., 1 No for botiom

appr
under the previous EC

) Ash conten for o (sa-/.) & domestic coal (50%) -

ToalAth quanity mmkd 220932 TPD
1402.4

‘generation quaniity s detailed below.

[Now constructed Silos- 3 Nos (2 Nos for fly ash , 1 No for bottom|
h)

) Fy Ash Silo capac
Fly ash evacuation f through vacuum system from ESP bopper
and will e stored n By ash ilos of capacity (2x2520=5040MT)
Which will be having capaciy for 24 hours torage cach.
apacity1 x 1800=1800 MT
Bottom ash cvacuation i dry type niially through closed
AP ki o et o sk o o 1 10
‘oo ash il of capacity (11800=1800 MT ) i by pipe lne.

I The ash il be sold 1o cement  brick indusris trough E-auction
o being followed in NCTPS Stage 182. The fy ash will b loaded

ash Silo and transported to cement/Brick companies. The bottom

Hence, 100% st Utization wil e cbicved s er MOEF &CC |
Notification 31.12.2021

slurry and transported to existing NCTPS ash dyke through

req 3

il be around 8082 m/day , which will b sourced from CT blow|
rmpad guard pond vt (et s v, 12 Now

3

ash dyke of NCTPS. I i assurd that the sh slary plmlmu wil
be monitored 10 avoid any leakages 1o protect the nearby arca.

12. The Ennore project site of Mis. TANGEDCO inter-alia project site of instant proposal

inspected by the sub-commitice of EAC during
sub-committee of EAC relevan to e prposy

under

under consideration was
13-14th March, 2024, The recommendations of the site visis eport of the
i jow:

he sub-|
commitee o EAC

|

Li

The Bl ¥ e
ash pond, has been submitied 1o MOEF&CC.




SN, 7
committesof EAC 1A
ond slong with remediel | The riforbmrpQEed by Mis Cholamandalas MS Risk Services Ld.
measures to avoid pol Chemna
herin ash rom Sage Land. | The pi -
Stge I i being disposed and dyke o of NCTPS.
i
i permanent land foogrin.
in the NCTPS
isposal by Siage 1 & 1 plans.
W Theash sy ipeline of NCTPP Siage 17
pipelie coridor fo he Sage submite.
INCTPS poverp pipelines of NCTPS Stge
ploring 18 1 instead of constructing new pipelincs.
vip s inimize envi
NCTPS [NCTPP Stage I willdisose o e, as both
plent n i i dy form.
by NCTPS.
W cquacy epor ' ATbe dposed
(Competent promply o bri e work.
ah dyke capacity to Deails ofthe sh pond:
accommodate the proposed ash Are: 328 scrs. (133 Ha)
sty fom stage I NCTPS Capacity:57.5 1akh e at  height of 5.
shall b sobmied. Cument sock: 29 1k
Remaining capaciy: 285 akh .
13, Cou cases:
A Original 122012021 inal Application No.162 of 2021 (S2)
The Ho'ble NGT(S2) in Orginal Applicaion No.122 of 2021 (52) with jicaiion No.162 of 2021 (52) vide

its judgement dated 31/01/2022 directed the proponent not t proceed with the work of laying the pipeline through the
‘CRZ zone and also in the other area in violation of the Environment Clearance and CRZ Cl
2000172016, without getting necessary further clearances in this respect by Gling afresh application in accordance with
law. Besides, the Honble NGT also imposed a compesaton of R 0 ks whih s e psid by e o TNPCD o0
303/2022. In compliance to the said judgment, proponent filed amendment
was submitted o the i the EC & CRZ dated 2010172016 for
heash sury ppelin for sage I prject. Th proposd] was consiered by th EAC. i i moctinghed on 04092023
‘and 31/10/2023 whercin the proposal was deferred and EAC recommended for site visit by a sub-commitee. During the
site visit, it was informed by MJs. TANGEDCO that they have decided to utilize the existing spare lines of NCTPS Stage
10 reduce the environment impact. In view of this, PP informed the EAC that no new ash slury pipelines are
envisaged for the sage 11 projct sud th propsal no. IATNITHEIA237972023 has aleady been witraw by the
project proponent.

B. OA No 8 of 2016 titled as R Ravimaran (Died) & Ors. vs Union of India & Ors. tagged with OA No 198 of 2016
titled as Meenava Thanthai K.R. Selvaraj Kumar vs The Chief Seeretary Government of Tamil Nadu

An OA No 8 of 2016 ttled as R Ravimaran (Died) & Ors. vs Urion of India & Ors. tagged with OA No 198 of 2016 ttled

‘s Meenava Thanthai K R. Selvaraj Kumar vs The Chief Secretary Government of Tamil Nadu, Chennai & Ors. was filed

before the Hon'blc Tribunal (S2), Chennai regarding illcgal dumping of ash slurry and violation of conditions of

Environmental Clearance and CRZ Clearance granted by dumping fly ash and draining the wastewater into. the

Buckingham Canal and Kosasthalaiyar River respectively. In this regard, the Hon'ble Tribunal vide its judgment dated
ol

i. To carry on their activities sirictly in accordance with law and complying with the conditions imposed in the



Environmenta Clearance and the Consent mbj:ﬁ n Control Board.
ii. To replace the old ash slumry carrying pipes as in the time frame fixed and also take all

aicessry precasionsof proviling neesay sensor sy o derct e ek immdinely and ls te mechnim by
‘which production and pumping of ash slury through the damaged pipeline can be stopped immediately, so that further

i To pay by the State Pollution Control Bord
noticed by them and also compensation directed to be paid by this Tribunal in other related connected matters viz.,
Original Application Nos. 122 of 2021 (S2) and 162 of 2021 (SZ) which were already disposed of this Tribusal by giving
certain directions.

i o by enirommnal compeseion i iyt b sssed o he bsis of e sy o b conducte by e
agency which
o g5 of the Tamil Nadu i id by this Tribunal.

V. To bear the expenses i preparation of DPR and also the
expenses for remediation.

Vi, To undertake the remediat and complet the same at ime, as delay in implementation
will result in further damage (0 the environment.

vii. To carry out the secommendations made by the Joint Expert Commitiee regarding creating green cover, including
plantation of mangroves and other species suggested which are conducive o environment and that will not affect the
riverine and cossta zone ccology.

Vi, To take immediate steps to remove the fly ash already deposited in that area due (o the breach of fly ash shumry

carrying pipes without delay and after removal of the same, soil analysis will have 1o be conducied by the CPCB and

SPCB and if further remediation will have to be conducted or further steps are required for removal of further fly ash
posi , then that lso. by the PP.

Onthesbove, the P hasi .
Deliberations ofthe Commitee

14. The EAC noted th following:

i The EAC noed that the proposal s for the grant Environmental projec 1XB00 MW
(Stage-11, North Chennai TP and CRZ Clerance for foreshor facilies at Villages Ennur & Puzhudivakbam,

Ponneri, District Thinwvallur, Tamil Nadu by Mjs. Tamil Nadu Geoeration & Distibution Corporation Lid.
(TANGEDCO)

i The commitee noted that the Environmental Clearance (EC) and Coasal Regultion Zone (CRZ) Clearance were
accorded by MOEF&CC Vide File No. J-13012/14/2012-IA. 11 (T) dated 200h January. 2016 with use of Imported coal of
2.09 MTPA sourced through MMTC, New Delhi. The FSAIMol for Imported cos was signed between MMTC Limited
and TANGEDCO on 25th May, 2015. The Consent to Estblish (CTE) issued from TNPCB Vide Order No.
170124499798 under Air (Prevention and control of Pollution) Act, 1981. a5 amended in 1987 and vide order
No.170114499798 under Water (Prevention and control of Pllution) Act1974, s amended in 1988 on 13th Apri, 2017,

iil. Now. PP has submitted the proposal for obiaining amendment in existing EC for change in fuel composition from
100% Imported coal to mixture of 50% Indian coal & 50% Imported coal in compliance of MOEF&CC OM dated 6th Dec.
2023 and previous OM dated 11th Nov. 2020.

v, The EAC reviewed the prosent average ambient air quality data g bsered tht PMI0 s wor o iher e
and it was noted that 100% Imps 50% Indian coal &




50% mported coal which may increase PM10 emi ironment. PP in this regard submitted that tis is a

e - e ——

‘water requirement. Further, EAC noted that the total area of plant is 76.88 Ha of which only 18.21 Hais a green belt area
which accounts o 23.7% of the total area. Therefore, PP are advised to conduct power plantation in the upcoming
‘monsoon season.

dated 11.11.2020 & 06.12.2023, 1 of g
©10 (@ mentoned 3 al‘OM dated 6.12.2023 and EC. Further, i
aptive Power Plants) having. i

TS based on the cmng; in Soutce of coal". The Committee observed that PP has submitted the additional

ort of May 2024,

vii. The EAC noted that PP submitted that FSAMoU for Imported coal was signed between MMTC Limited and
TANGEDCO on 25th May, 2015. No additional water will be required due to change in coal use. No additional power
required duc to change in coal. No additional Coal Handling Plant (CHP) will be required and the arca of 8.09 Ha is

i i —
ST vt | s | e 000 ot i son] et
o 0 m 7
1| cateommion 175 o i o
SR o %
z o s 7 3 b
o % o o5
4. Gross Calorific Value Keallkg 6000 4654 3800
ToweTe | oty e | Toai T Q| o
(TPH) Quantity. (TPH) Quantity
(TPH) (TPH)
T — T i
iticar | s L
et .
Indian 50%)
o T

‘The committee observed that there is a increase in ash content further as per the EIA the level of pollutant are
increasing and on higher side. In this regard PP submitted that-

* Pariculate mattr (PM): PM value: 9649 i, predicted GLC: 032 3. Resuliant GLC: 96.81 ug/n3 whih is near
th limits as per NAAQ standards. The max. value of PMI0 120 ym3 recorded in Ennors SEZ TPP st since the project
is proposed over abandoned ash dyke. The conirbution of PM from TPPs within NCTPS complex is 1.2 g3 and the
contibution allthe TPPs with 10 ki radius is 1.6 gm3. To reduce the PM emissions ESP's with an eficiency of 99.98%
has been insalled (0 limit the PM below 30 me/Nm3,

« Sulphur dioxide (SO2 ): SO2 value: 25.1 g/m3 . predicted GLC: 1.08 /m3. Resultant GLC: 26.18 g/m3 which is well
with in the limits as per NAAQ standards. The contibution of SO from TPPs within NCTPS complen is 5.1 g/m3 and the
contrbution all the TPPs with 10 kin radius is 7.1 wm3. Dry FGD has been installed 10 meet the revised emission norms
Of MOEF&CC for Sulphur dioxide (S02) i.c. 100 mg/Nm3.

. Onides of nitrogen Nox): NOx value: 26 wm



el with inthe imits as per NAAQ standards. Th

PPs within i TPPs with 10 km radiusis
S0 wgis. To s e emsuiom Low O ke SCR will slso be insialed in future s per
requirement o lmit the NOx emission o  per MOEF&CC norms .. 100 m/Nm.

3, predicied GLC: 1.08 g/mz Resuant GLC is 43 634

x PP system
wil be provided to mitigate the dust generated at coal conveying area, transfer poinis and coal stockyard, i) Dust
collection system wil be provided in coal buskers to evacuate dust and hazardous gases like methane from the coal
bunkers, i 10 the coal bunkers. The coal dust
from coal transfer poiats would be resricted to S mg/Nim3, iv) 100 % dry fly ash extracton; storage and disposal facil

ed for wilizaion of 100 % fly ash. Closed trucks & containers would be used for this purpose, v) ESP with an
efficiency of 99.98 % is proposed to control Partculate Mattr, vi) To minimize the SO2 emissions, dry FGD system is
proposed and vii)To reduce the NOX emissions, Low NOx bumers has been provided whereas Selective Catalytic

e .

xi. Additionally, the committee observed that for managing the ash PP has proposed that i) 100% utlization of ly ash in
form is envisaged. Closed trucks & containers would be used for this purpose, i) To reduce the dust nuisance while
Joading the ash into the open trucks from ly ash sl th fly ash would be conditioned with water spray, i) It is
proposed to cover the ash in the open trucks with tarpaulin to prevent flying of fine ash during transporation, "
TANGEDCO would put max efforts and ensure bottom ash utiization. 100% ash wilization will be achieved as
MOBFA.CC nofeation . 3rd Nov. 3009,) roposed 0 suply e a o cemen ndstes tht s presenly ifing
fy s from NCTPS, e ere i ge demand in Tami Nadafor 1y sh from theraa inions 1 ¥) Mo beween
TANGEDCO & Ms. 14 Oct of Fy ash.

i The committee observed that EMP cost proposed by the PP is Rs. 118521 cr and recurring cost s Rs 98 Cr. The
details are as under:

[100% indian Coal 50%: Tmported
s mported Coal oal 50%
N, fParticulars (Coptl Cost. P o Fecaring st [
(Croregy | Re-inCrores | MR- in Crores)
IDust Control System
| pEse 19200 1920
i) Dust suppression system for3.50 Bso o change.

oal handling

Timaey [88.90 50
D, De NOX burers etc. 150 fmcreased

ater treatment plant including

3 llarifier, UF, RO, DM, Electrcal4224 224
nd Instramentati
Tuent Treatment Plant 50 50
Pense_phase, preumatic As 30 8
5 pading lnt i b hos:s6
h silos, conveyi
o change
& evelopment of Gresnbel 158 8
7 4% 44
Temical | dosing _and
s o . 70 0

[Pollution monioring "

=
—

TG i nfrcsen fems 76 T
T — fisss s e




il Based on the discussion held FEC dated 20,01
Imported Coal requirement of 2.09 MTPA will b e, New Deb sl be resd 5 “Toe oo
requirement is 2.69 MTPA in the ratio of 50% Impor A) and 50% Indian Coal (1.65 MTPA). Imported
oal sourced through MMTC, New Delhi and Indian, m Surced from mmg. block of Talcher, Mahanadhi, B Valley
Coal Fields.”

xiv. The Committee also noted that there are two court cases with respeet to existing project of NCTPS and the proposal

Recommendations of the Committee

15. The EAC after
the proposal for grant of amendment in Environmental Clearance dated 20th January 2016 10 the project 1X500 MW,
(Stage-II), North Chennai TPP and CRZ Clearance for foreshore facilities at Villages Ennur & Puzhudivakkam, Taluk
‘Ponneri, Distrct Thinuvallur, Tamil Nadu by Mis. Tamil Nadu Generation & Distribution Corporation Ltd.
(TANGEDCO) for change i the use of Coal from 100% Imported Coal to use of Indian Coal 2nd Imported Cosl in equal
pr doned at above Para 5, subject to compliance of the additional specific environmental safegusrd
‘conditions (Annexure-T), in addition to the conditions in the EC leter dated 20.01.2016.

Decision of MoEF&CC

16. The undersigaed is dirccted to inform that Minisuy of Environment, Forest and Climate Change has examined the
! the Er I ion, 20

and aft the Expert I Commite in
Environment Clearance accorded by the Ministry vide F. no. J-13012/1472012-TAII (T) dated 20.01.2016 to the project
1X800 MW (Stage-Ill, North Chennai TPP and CRZ Clearance for foreshore fciliies at Villages Ennur &
Puzhudivakam, Taluk Pomer, Distrct Thiruvallur, Tamil Nadu by Mis. Tamil Nadu Generation & Distribution
Corporation Ltd. (TANGEDCO) for change in the use of Coal from 100% Imported Coal to use of Indian Coal
Imported Coal in equal proportion as mentioned at above Para 5, subject to compliance of the additional specific
environmental safeguard conditions (Annexure1),

17. Al other tesms and conditions mentioned in the EC & CRZ leter mumber J-13012/14/2012-1A.T1 (T) dated 20.01.2016
shall remain unchanged.

1s. obiain fresh case of chang jec, i
19. This ssues with the approval ofthe Competent Authorty.

Yours fithfully,

B R

Scient

Tek 011 20819978
Email- rsundar@sic.in;

CopyTo

1. The Secretary, Minisry of Power. Shram Shakii Bhawan, Rafi Marg. New Delhi 110001
2. The Chairman, Central Electicity Authority, Sewa Bhawan, R.K. Puram, New Delhi-110066.

3. Deputy Director General of Forests (C), Ministry of Environment, Forest and Climate Change, Regional Office (SEZ),
Istand Iind Fi Promotion Council. 34, C . Chennai - 34

4 Meer Secreary, Centa Ground Wt Awory, Jamaga Howse. 1911, Man Singh Road Ares, New Delhi, Debi
11000




Tamil N
6.The Distict Collesor, Thiravallur, Stte Goveru Zl M
7. Guard fleMonitorng flePARIVESH Portal

Guindy, , Tamil Nadu.

Amnexure 1

‘Speifc EC Condiions or (Thrmma Pover Plants)

1. Additional Specific Condition __

SN

EC Conditions

Project proponent shall comply with ll the dircctions passed by the Howble National Green
‘Tribunal vide its judgement dated 05/07/2022 in OA No 8 of 2016 tiled 25 R.Ra (Died) &

Selvarsj Kumar vs The Chief Secretary Government of Tamil Nadu, Cheanai & O, Compliance
status in this regard shall be submitted to the concemed Regional Office-bf the MOEF&CC along
withthe six monthly corsplisnce report

PP shall CTO from SPCB i proposed
‘amendments

PP shall implement the protective - The budget
hd for the s s R 118532l erors Covinl oy Rs 5 crorestecaring) and shold b0

with documentary proof shall be submitied to o e et Regional Office for the activities
it during the previous yes

s o e of s o e e b A P T e T st
s b ispcted forany Ikage o egular nervals n case of ny ek immedite comecive
PP ghll aleo keep a ecord

of inspection,

Fiy ash bandling shall be done stricty as per exten! rules/egulations of the Ministry/CPCB issued
fime 10 time including Minisury's Notificaion No. S.0.5481(E) dated 31st December, 2021
‘No cosl shal be transported through road shall be allowed.

The Thermal Power Plant ies (Cementbrick) shall be
through closed bulkers only.

‘Water Sprinkling on roads shall be done in at regular nterval on the roads atleast within 1 ki range
approaching the plant. A logbook shall be maintained for the activity and be in six monthly
compliance report

fugitve emissions.

Oceupational health surveillance of the workers shall be done on a regular basis and records
maintained as per the Factorics Act.

PP shall provide regular health monitoring services and health services free of cost to people living




4 B
Ty

in 10 km radius

PP shall establish an Environment Management Cell and ensure to engage sufficient saff b

Environment Audit of plant shall be done annually and report shall be submitted to Regional office
of the Ministry.

Use of Diesel operated transportation vehicles shall be avoided s far as possible and BS-VI
complaint vehicle shall be purchased and preference shall be given to EVICNG/LNG based trucks
for transportation raw materals, cosl and disposal. Change to EV/CNG/LNG be done in a time
bound manner.

PP shall ensure that all types of plastic waste generated from the plant shall be stored separately in

isolated area and disposed of strcty adhering to the Plastic Waste Management Rules 2016 (as

amended). Tn pursuant to the Ministry's OM dated 18/07/2022 PP sball also create awareness

Single

Use Plastie(SUP) in order 1o ensure compliance of Ministry’s Notificaion published by the

Minisiry on 12/08/2021. A report along with photograph on the measares taken shell also be
¥

Monitoring for heavy metals and fluoride in ground water and surface water shall be undertsken
along with ing. ings submitied along with
report.

116

PP is advised to implement the 'Ek Ped Mas Ke Naam' Campaign which was launched on Sth June.
2024 on the occasion of the World Environment Day 10 increase the forest

‘Country. This plantation driv is other than Green belt development. An action plan in this regard
shall be submitted to the concemned Regional Office of the Ministry.

Signature Not Veified

Digtally Signed By : Sugliar Ramanathan
Member Secretary, M#EFCC (EC)

Date: 08/03/2025 _]
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AMARIEET SINGH v DEVI RATAN a7
(zmo) 1 Supreme Court Cases 417
(BEFORE H.S. BEDI AND DR. B.S. CHAUHAN, 11.)
AMARIEET SINGH AND OTHERS - Appellants;
Versus
DEVIRATAN AND OTHERS tents.

Respond
Civl Appels Nos. 79092 of 20021 with SLE () No. 9615 of 202,
decided on November 18, 2000

A. Service La
lengtl of serviceon the buis of dzzmad ramotes trom sn casler ate
rsons who would have been promoted carlier under unanended rules but
for an inierim order ‘assed by Supretme Cour, hld, o raih sebior 0 Soee
emed to_have been promoted from subscquent dates —
UIF, Assstant Bxcise Commissioners Service Rules, 1997 — R. 3 —
xci Service (Class 1) Rules, 1970 — UP. Government Sorva
ity Rules, 1991—R.6 ,.mzs.naw
"5 Bractios and Procedure — Tnteim order — Fate o, atc passng o
il rder — Hed,Iterim e gt i Gl orger —If it pstion
is dismisd, interim order stands nulied automatially — Party whase
writ petition canno take advantage of its own wrong — Maxim
acuus e m gravabit (act of m..n shall prejudice no one) becomes
applicable i snch a situation — An undeserved benefit taken by a party
* has to be meatralised — Civil Procedure Code, 1908,
CnPREI&2 (Paras 17,25 and 34}
Service Law — U.P. Assistant Excise Commissioners Service Rules,
1992 R, 30 — Year of recruitment — Held on facts, persons who hat
been promoted against vacancies of earlier recruitment year were to rank
senior gai ies o i

(Para 34

i Shankar . 11 SRTC 1005 Sun 2) S0C 72 - 1095 S 0.5 101 - 198530

AT 317 OTC iy L. ik SCC 376: Japur Mnicpel
ishra, o i Ve v St of 0 (195503

el 0, Grinoys Bank >y 1980 SCC

¢ " of
Mines & Genlogy. (2000)2 SCC TES: A Sircar (Dr) v. St of U7 1995 Sugp (3
o N 3 eor ir Collge v Sre

of UL 1 Nath Tndon, 1993 Supp (3) SCC 207 ¢ 1993 SCC (LaS) 974
(w‘m*nm i ld o
e Law — Promotion — Retrospective promotion — Held, is
permissb onal _circumstances when there is some legal
mm.mem in mkmg prometion, ke ntervention by court, - (Pars )
Held, an employee cannot be
anied sonioliy prior 5. Brth in & cadre, adhcrasly BRecing semtorty
of other employees appointed prior to him — Latecomers o regular stream
Cunnot steal a march over carly arrivals who are already in regular queue
(Para 27)

+ From the Jidament snd Order dated 11-4-2002 of the High Court of Judicstue at Allabd.
Licknun Bench. Lucknow in WP Nos. 1192 (SB). 1611 (SB) and 1881 (S5) of 2000
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a8 SUPREME COURT CASES (2010) 1 SCC
S Sapoor (D) . St of L. 1981 SCC 1161032 SOC (L&) L4 St Prased
Stk v. Sare of U.P 1986 Supp SCC 185 : 1986 SCC (L&S) 584
Unaranchal Foret Rangers Asen, (Diret Recr) o Sroe o 017 2006 10 SCC 346
507 5CCL&S) 116, iedon
F. Practice and Procedure — Consequential order — Challenge to,
without challenging basi order — Held, a6t permissible — Further hald, in
e sbence of chiallege 10 appellai’ promotion, relef of o

consequential seniority 1et, could nat have heen grantad - Seraice Lo
Promotion — Seniority (Paras 28 to 31)

P Chitharae Menon . A Belkssnan, 0977 3 SCE 255 : 1977 SCC (L&) 37
Roshan Lal v. nternational Airport Auhoriy of India, 1980 Supp SCC 449 : 1981 SCC
Q88) 03 i s llumnn(lndm (1985)2 SCC 468 : 1985 SCC (.85) 482

‘Deokar's Disle
Appenls allowed K-D/44293/CL
Advocates wh :

Rakesh Dwived: and Dinesh Dwivedi, Senior Advocates, [Gauray Agrawal (Amicus.
Guris Vil Sigh, Siddbar s:..w, Rabl Bus Aokt Dalls, Manish
‘Shankar, Abhishek Kr. Singh, Ravi Prakash Mehrotra, Mukesh Verma and Ashok K.
Srastava, Adwxmleil for the appearing parties.

Chronological st of casesci on pagets)

e G 098 o 1500 0.y 16, Urarancha Fores

ers" Assn. (Direct Recru) v. Sate of U, a2a

2, (ZV)ﬂS\SSCCA_J.JmpvamenI Corpn. . priied b

3. (2004)2 SCC 783, Karmatoka Rare Earth v. Dept. of Mines & Geology a2uef

4. (2003)8 SCC 648. South Eastern Coalfelds Lid. v. State of M.P. azyg. 424

5. (2003) 5 SCC 669, Gow. of Maharashura v. Deokar's Distillery azse

6. (1998)3 SCC 376. GTC Industries Lid. . Union o India a3

7. U997)41SCC 2881997 SCC (L) 967. Arye Nogar Itr Cllge v

i azsab

s ancd

0. 1998 Sup 2)SCC 726 1995 SCC (L.85) 1018 : (195530 ATC 317,500

pankar. azp
10. 1583 Supp ) S 199 50C A8 5743 1993025 ATE 74, S
U.p. v. Onkar Nath Tandon a2h
n wsssuwmscc 73411993 SCC (L&S) 896 : (1993) 24 ATCE32. AR
ircar (Dr.) v. State of U.F. aur
12, USOT 250 6. R Rt v . o 18 azb
19,198 Supp SCC 185 1986 SCC (433841986 1 ATC 236, Sie
vasad Shikla . azsh

14 are28con: s SO (Lo 4B Y. Perdesnt . Orion ot 4308

15 (1981)4 SCC 716 £ 1982 SCC (L&S) 14. S.P. Kapoor (Dr.) . Stove of HP.  425h

16, °C 191 1980 SCC (Tax) 230. Grindlays Bank Lid. v.ITO. anbe

17. /1980 Supp SCC 449 : 1981 SCC (L&) 303. Roshan Lal v. Inernavionel

bpon Aborty of e a2
18, 197 £ 1977 SCC (L&S) 378. P. Chitharanja Menon v. A.

Batakishon a26bc
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AMARJEET SINGH v. DEVI RATAN 419
Oros
1. ‘These appeals have arisen the judgment end order dated
1145200 pisecs by the High Cour of Allsiabed (Lucknow Bench by
‘which it has allowed the writ petitions filed by the respondents quashing the
seniority list dated 12-7-2000 issued by the State Government for the Excise
Inspectors.

- The facs and circumstances giving is to these sppesls wre tht the
appellants and the respondents n theve, cases, were appoumied a5 Excise
Inspectors under the provisions of the U. B(use Service (Class I) Rules,
1970 (hereinafter m!.led as “the 1970 Rules”). The parties became eligible for

0 the post of: of Excise under the
said 1970 Rules, The criteia of promotion for the post of Superintendent of
Excise and for the higher post of Assistant Excise Commissioner (hereinafter
called “AEC”) had been “merir” under the provisions of the U.P, Assistant
Excise Commissioners Service Rules, 1992 (hereinafter called as “the 1992
Rules”, The suid Rules st000 amended we.£. 10-10-1564 and the criteri for
promotion was changed from “merit” o “seniority subject 1o rejection of
-

llant Amarjeet Singh along with some other Excise Inspectors
fled W Pomion Nov 115 (SB) of 195 before th Allshabad High Cout
challenging the selection process for promotion under the 1992 Rules. The.
High Cours vide judgment and order Gated 1-3-1995 held tha the vacancies
which had come into_existence prior to 10-10-1994 ie. the date of
amendment, be filled up as per the u s i.e. on the basis of
it and o o the basis of - mmw subjecttorejection of i
Being aggrieved, the State of U.P. preferred a special leave peition
et i Cour and hie Cour ide orier deed 3010199 pased 3n
interim order permitting the State authorities to make promotions as per the.
1994 Amendment Rules but it was subject to the result of the petition as this
Court made it clea that f the petton was dismissed, the respondents would
be rey 0 e lower pst from which they would be prooled. I view of
e i it onder o s Coun, sixty.cne Exclse Inspectors stood
promoted, subjec 10 the fial utcome of e specil laave petition, This
Eour disnised the sad special leave petition vide order dated 10-8-1098 in
imine. However. the State authorities for the reasons best known (0 them, did
ot revert the promoted officers and they cor
5. The Departmental Promotional Comm
‘meant for filling up forty-two vacancies, which came into existence prior (o
10-10-1994, met on 19-12-1998. After scanning the service records and
determining the inter se merit of the candidates, the Committee came (o the
conclusion that only thirty candidates
posis of Al
yearw

promotion in the said selection process. After comy
exercise, twelve vacancies for the post of AEC remained unfilled. Therefore,
¢ twelve vacancics were carried forward o enable the State authorities (o
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420 SUPREME COURT CASES (010 15CC
fill up the same under the amended Rules on a different criterion ic.
“cenioriy Subject 1o rejecton o urfi". Tous twelve officershespondents

were promoted under the amended Rules by another DPC held on 22-1-1999.
6. The State Government issued the Order dated 15-5-1999 reverting all
Excise Inspectors promoted on 6-12-1995 under the interim order of this.
Court and gave notional promotions with retrospective effect o the
sppelats as well as o ll the reverted offcershespondents. As o
e, a senority list dated 12-7-2000, was issued, wherein the
PO lies wers piaced over an shove the reaponcis,
7. Being aggrieved, the respondents approached the High Court
challinging the said seniorty Tist dated 12-7.3000. The High Court vide
impugned judgment and order dated 11-4-2002 held that as the postings to

Inspectors and thus quashed the seniority st dated 12-7-2000 and further
directed the State to prepare a fresh seniorty list placing the appellants below
ihe responens. Here thesesppess.

ppeals, a8 most of the sppellants and respondents have

8.
n.\n.ady nvulsd the benefit of promotions and retired on anmmng the age of 9

Superannuaton, they Jost tefest i the Ligation. Only two appellans and

0. I these matiers, the learned counsel sppearing 1t the respondens s ought
dts:hlxgc from th cascs, es their clients did not respond. In spite of
e of notces (o them, they did not engage any counsel. Thercfors, this
Cmn‘l o 26-8:2009 requesed Stri Gauray Agrawl, leamed advocale (0
e Court as amicus curiae who was served with the paper book of the
Cases and appeared (odey for the respondents,

5, Shi Rakesh Duived, leamed Serlor Comsel sppearing for the
appeinns hus submitcd tat the ation of the Stae authories s been
Tigrent violain of 1he orders passed by s Goust 4 preancai of (e
sponderts 16t postof AEC hd e subectio the decibon ofthe special
leave pettion, which stood dismissed.

ing them to continuc even after dismissal of the petifion by this Court
i s, could not be justified. Promerions made by DPC
e the unamendad Rules on the basis of “merir” could not be equated to
the promotions made by another DPC under the amended Rules on the basis
of “seniority subject 10 rejection of unfir” held at a later siage. The High
the promotions to have been mads naionally
Jrom_one and_the same date. In such a fact situation, the que

interpreting the statutory rules was an unwarranted exercise.
had been promoted retrospectively, given notional promol
much carlier than the respondents. Therefore, direction to fix the seniority in

®
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AMAREET SINGH v. DEVI RATAN a2

view of their inter se seniority as it existed in the feedin

pecmissie. The appeals deserve o be allowed and the impuged fudgment
20 order is Liable 1 be se aside along with the consequentas semonty Tt

G 2672000 The somiorny Tt dmicd 1272000 s 10 be apheld

remain intact.

10. On the other hand, Shri Ravi Prakash Mehrotra and Shri Gauray
Agrawal, learned counsel appearing for the respondents vehemently opposed.
the appeals and made full efforts o defend the judgment and order of the
High Court and subsequent seniority list dated 26-7-2002 contending that in
case the poting ordes have been isued on the same das nter se senforty
of the parties on the post of Excise Inspectors has to be given effect to.
Therciie,the appesl e isle o be diszissed.

11. We have considered the rival submissions made by the learned
counsel for the partes and per records. Indisputably, the High Court
has decided the case interpreting the provisions of Rule 6 of the U.P.
Government Servants’ Seniority Rules, 1991 (hereinafter called as “the 1991
Rules”). The High Court has considered the Rules elaborately giving effect o
the said Rule 6 of the 1991 Rules and is proviso without examiring its
validity whic under challenge before it in the connected writ
petition. The High Cour shecrved he there s o cccuton So e
petitioners therein to challenge the validity of Rule 6, as their seniority had

already been fixed.

12 In Rule 30) of the 1992 Rules, the recrltment year s defined s
unde

1) Year of recruitment means a period of twelve months

commencing from the first day of July of calendar year.”
‘Therefore, we have (o keep in mind thal the year of recruitment is to be
considered for the purpose of fixing inter se seniority of the officers taking
10 consideradon ine affoes promoted with & period of twelve monibs
from the first day of July of the year. Therefore, if the promotions have,
reiospectvly been given to  paniclarse of oﬁ‘oers in theyear 1995 and

another set of officers in the years 1997 an

o o and. cannor be reated’ s cquals mecly becauce posing o sl of
e had been made on the same

13. The High Court commitied in recording the finding of fact
that notions promorion had been given 0 both set of offices rom one and
the same doi by vire of Notlloalon No. 1098 dued 1351999

c (0 be deiermined in sccordance with Rule 6 of the

Rules irrspecive of the. Explanation. As the High Court has
direced self consdering it both ses of officrs had been given
notional promotion from: one and the same date, which, in fact,
Taciually Sorecl the imecpretation of th statutory rols o s Explanation

comes irrelevi

1. This Court, in Siate of U.P. v. Onkar Nath Tandon' has held that a
candidate who is rejected in a common selection and superseded, he would

11993 Supp (3) SCC 202 1993 SCC (1&5) 974 (1993) 28 ATC 374 : AIR 1993 SC 1171
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not regain senjority upon being promoted subsequently. The High Court
wrongly cistinguished the said judgment under th presumption that bot sis
of officer 1 given notional promotions from one and the same date.

15, The High Cour has deelded the earis wri ption abserying that
vacancies which occurred pricr to the date of amendment of the Rules i.c.
13-10-1994, had to be filled up as per the unamended Rules. The State
Govemment filed a special leave n, challenging the said order. This
Court on 30-10-1995 passed th following order:

During the pendency of the special eave pettion sppoinnents may

e made asperth existing Rule, but alth appointees will beinform

poinments e sblect (o th ek of e peion and i the Tourt
r\lles that the revised rule. tion insofar as the respondent
manis we conoerued, lhey il n= luhl: 10 be reverted to the present

post rom which the
In view of the above, (spond e ac e promoted and allowed to
Comtime. This Coun. limmely dmissed he said peition vide order dated

19-8-1998:

“We have heard Shri A.B. Rohtagi, the leamed Senior Counsel
appearing for the petitioners in support of the special leave peiition and
i G.L. Sanghi, the learned Senior Counsel sppearing for Respondent 5
and Shri Parag P. Tripathi, the learned counsel appearing for Respondents

110 4 and 6 and we have peruscd the impaghe, udesment of e

Court as well as the record. Having regard to the facts of this case. we

2ot ik (hi 3 case 1 maci ot for ntrfeence by this Cour wnder

‘Aticle 136 of (he Constitaion of India. The specil leave petion ie

therefore, dismissed.”

In view of the above, the State Government ought to have reveried the
respondents as their promotions were subject to the decisions of the said
petition.

16. In view of the fact that the respondents continued on a higher post
under the orders of this Court for years together and even after dismissal of
the petition filed by the State, and the exercise for making promotions was
ot undertaken by the Stae authoies th sppellnts should not sulfr for
1o fault of d-mfs It has fairly been conceded by the learned counsel
sppering for the fespondents tht had the exercise of making promotions
been undertaken immediately after the order of this Court dated 19-8-1998.
the appellants could have been promoted much earlier and they could have
been senior to the respondents. Thus the question does arise as 10 whether the
appellants should be asked (o suffer for the interim order passed by this Court
i ing o merits at al

17. Noliigant can deriv any bum:rl from mers pendency of case in a

merges

g

court of law, as the interim order alw:
s in the case and if the writ p:lmcn

order stands nullificd omatcally A par

benelt o ts own wrongs

court. The fact that the it 1 found, it

ey, devord O any . shows

®
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that a frivolous writ petition had been filed. The maxim actus curiae
meminem gravabit, Which mesns hat the act of the court hal prfuice o
ane,becomes appicable n such  case, In such » ot situsion the court
under an oblgation 1o undothe wrong done o @ pary by the sctof the cout.
e, sy Tuemervos or Gl MdVastagS gaiend b7 8.Pay the
jurisdicton of the court et bo neurelized, us the fsthuion o i
permitted to confer any age on a suitor from delayed act

i stof e coun. (Vide S Shankes o 0.7 SRIC GTC ndson
Lid. v. Union of India* and Jaipur Municipal Corpn. v. C.L. Mishrat')

advantage thereof and ultimately the petition is found to be without any merit
and is dismissed, the interest of justice requires that any undeserved or unfair
advaniage gained by a party imvoking th Jurisdiction of the court mus be
o Mahadeo Savlaram Shelke . Pure Minicoal Corpn. this Court
ghserved that while graning th inteim relef the cout i exercie of is
. procedur of caling upon, the

plaintiff 1o file  bond  the Sasfaceion of the courtthat fn the cven of s
failing in the suit to obtain the relicf asked for in the plaint, d
adequately compensate the defendant for the loss ensued due o the order of
ted in favour of the plaintiff. Even otherwise the court while

e es o th
nt of injunction. ward of damages is
conseguental o the sdjudicaion of the dispute and the resull therein is
iermination of the case by the court. The court can do 5o

in exercise of its inherent jurisdiction

n ding ex debiio justitiae mitigating

the damage suffered by the defendant by the act of the court in granting
injoncton restraiing the defendant from proceeding with the acion
‘complained of in the suit. Such a procedure is necessary as

F the process o the court and adeqtely compensate e daimages ot (ury
suffered by the defendant by act of the court at the behest of the plaintiff.

20 In South Bastern Coalfelds L. v. State f M.P* this Cour examined

in deteil and held that shall suffer by an act of the court. The

oo 1 nurn:nng spplcability of restitution s not the at of the cour being

wrongful or cror Commmited by the cour: he test 1 whether o

2 199 Srpp(2) S0C T2 1995 20C (L5 01 (1R 0 ATC 37

2 (8O s TR BRACE

4

+ 992 50C 620 AR 19925 183

6 (1980)2 SCC 191 1980 SCC (Tax) 230 AIR 1980 SC 656
19953 5CC 33

§ (2008 SCC 648 : AIR 2005 5C 4452
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‘account of an act of the party persuading the court to pass an order held at the
cad s oot smsainabl, bns st in one party ganing an advaniage it
would not have otherwise earned, or the other suffered an

posi
tad the court ol itervened by il Iterim order when at the end of the
proceedings the court pronounces its judicial verdict whi ot match
St and ounienance 1 own merin verdet The ity f . cntsed by
the act of the court shall be undone and the gain which the party would have
carned uness it was nterdiced by he order o thecourt would b restored to
or conferred on the pary by suitably Commanding the paty liable o do so
Any_opinion "lo-the. comiary would 16ad (0 umjutt if nol disestrous
‘consequence

31, The. Court futher pelc (South Eastern Coalfields case®, SCC
PP 66465 para 5)

- Litgation may tur nto 8 it industy. Though lgation
is nor gambling e is an elem: hance in every figaion
Unscrupulous litigants may feel enw\lmgad 10 approach the courts,

persuading the court to pass interlocutory orders favourable o them by
making out a prima facie case when the isues are yet o be heard and
detemined on merts and i he concept of restitaton s excluded from
appiicaion 1 inerim orders, then the Jitigant would stand to gain by
swallowing the benefits yielding out of the interim order even (hmlgh the
batle has been lost o the end. This canna e countcmanced. W are
therefore, of the opinion that the successful party finally held entitled o a
el seasae o terms of money at the end of the ltigation, is entiled
10 be compensate
22. Similarly, in Karmataka Rare Zarth . Dept. of Mines & Geologs® a

similar view has been reiterated by this Court observing that the party which

Sucoseds ulimtely 1 1o be placed in th Same poston in Which & would

have been if the court would not have passed an interim order.

23, In AR, Sircar (D) v. Siate of U.PI0 a cispute arose regarding the
seniorily of diret

it petion before the High Cour and precl e e appointment of the
lant pursuant Lo hisselection by obaining an interim

ier hand they got thele ad o promotion 1 the pos egulrised under the

Rules. The appelian could succeed in Obtaining the appoinment only aft

dismissal o the writ petition against him afte several yoars of his sclicion.

‘This Court held that in addition 10 the relief under the siatutory provisions the

9 (20042 5CC 783
10 1993 Supp (2) SCC 734 1993 SCC (L&) 896 : 1993) 24 ATC 32
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AMARIEET SINGH v. DEVI RATAN s
appellent was entitled in equity to get the seniority over the respondens as
they succeeded in precluding his eppointment (o the post by obiaining an

interim order in a case having no merits whatsoever.
24.In Arya Nagar tnte Colege . Se Kunar Tiwary! e services of
the respondent therein were terminated, howsver, he coninued (o be i
the basis of an interim order passed by the High Court in the writ
pettion fled by him. During ncy of the writ petition, the rules for
regularisation of ad hoc “ppoiniecs were amended andl1n pursiancs thereot
his services also stood regularised. Ultimately, the writ petition filed by the
as dismissed. This Court held that his continuity in service and
regulaisation bad to be understood ss i as subec 0 the el of the wit
peition. As the writ piiion was ismissed
ices, passed during the pendency of the writ p:unom became inoperative.
25 I view of i above, the apycllants re o= eniled o e el purcly on

equitable grounds without goiag into any ot legal issve und the sppesls
deserve (o pe allowed and the semicrity 1ot quashed by the High Court mos 0
be restored.

26. There is another aspect of the matter. The appellants and the
respondents have been considered by DPC_held on 19-12-1998 to fill up
forty-two vacancies under the unamended Rules. However at te cost of
repetition, it may be pertinent here that only thirty
andidatesappellans were Tound suiabl by DRC hed on 19-12.1998 st
had been promoted under the unamended Rules on the criterion of *
‘The respondents had been promoted under the amended Rules by carrying
forward twelve vacancies by another DPC held subsequently on 22-1-1999

eron L “seniory subject 10 rejcton of unil.
Indisputably, these twelve officers/respondents were found unsuitable for

e ‘unamenced. Rujes by DRC.hold on 0121998,
Subsequent thereto, both sets of officers had been promoted notionally from
the back dates. The appellats had been given prometions as AEC agains the
vacancies for the year 1994-1995 while the respondents were given notional
promotions against the vacancies for the years 1996 and 1997. The seniority
I dted 12.7:2000 was prepared cccxingl. As e sppelats 1 boen
given n motion we.f. 6-12-1995 and the respondents w.c.f. 28-2-
957 nd To-81997, i e s¢ senority ad dghtly been determined
while issuing the seniority list dated 12-

The law permits_promotion i “retrospective effect_only
exceptional circumstances when as been some legal impediment in
making the promotions, like an tervention by the court. An ofier cannot
be granted seniorty pior 10 his Birth in the eadre adversely lfecting the
seniority of other officers who had been appointed prior to
latecomers (o the regular stream cannot steal a march over the carl
in'the regular queuc” [Vide 5.7 Kapoor (Dr) v. State of H.PY%: Shila

11 (1997)4 SCC 388 11997 SCC (L&S) 967 : AIR 1997 SC 3071
(1981)4 SCC 716 £ 1982 SCC (L&S) 14 - AIR 1981 SC 2181
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rasad Shukla . State of U.P13 (SCC p. 190, para 10) and Uttaranchal
Forest Rangers’Asen. [D:mchcnnr} v. State of U.PM)

28. In the instant casc, promotions had been made by two different DPCs
Held on 19-12-1998 and 72.1-1999, Both DPCS had made promotions under
different Rules on different criterion and their promotions had been made
with retrospective effect with different dates oionlly In he wit peiion
before the High Court, the promotion of the a
challenge. The seniority which is consequential 10 the pmmoncns Could not
be challengd witbhout challenging the _promotions. Challnging  the
consequential order without challenging the basic order is not permissibl
ide P Chitharanja Menon v.A. Bajaksishman's)

29. In Roshan Lal v. International Airport Authority of India'® the
petitions were primarily confined to the seniority list and this Court held that

seniority could ot be examined, In such a case, a party s under  legal
bigaion o chulenge the basie crter and i and only if the same is found to
, consequential orders may be exa
30. In HV. Pardasani v. Union of India!
p. 473, para 9)

"o Cout observed that (scc

the petitioners are not able (o establish that _the
detrminiion of theirsonionty s wrong and they have boen prejudiced
by such adverse determination, their ultimate claim to promotion would,
indeed, not succeed.”
A similar view had been reiterated by this Court in Govi. of Maharashtra v.
Deokar's Distillery's.

31. These appeals are squarely covered by the aforesaid judgments. We
are of the considered opinion that in absence of challenge to the promotion of
the appellants, relief of quashing the consequential seniority lst could not
e been = g ed
To su

espondents were over and sbove the appelans i the
senionty fist e Inspectors. The Rules of 1992 were amended in the
year 1594, changing the criterion for promolion. Trom et “seniority
Subject 10 rejection of unfir". Forty-two posts of AEC were o be filled up
from the Excise Inspctors, 13 no Excise Super
being considered for promotion to the post of AEC. The State Government
wanted o ill up the said vacancics by applying the amended Rules. On being
challenged by some of the appellants, the High Court held that the vacancies
which occurred prior to the amendment of the 1992 Rules. namely, 10-10-

13 1986 Supp SCC 155 1986 SCC (L&S) S84 : (1986) 1 ATC 236 : AIR 1986 5C 1859
14 (2006) 10 SCC 346 : (2007) ) SCC (L&S) 116,

15 (1977)3 SCC 255 £ 1977 SCC (1&5) 378 - AIR 1977 SC 1720

16 1980 Supp SCC 449 1981 SCC (LES) 303 AIR 1981 5C 597

17 (19592 SCC 468 : 1985 SCC (L&S) 482 AIR 1985 5C 781

18 (20035 5CC 669
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AMARJEET SINGH v. DEVI RATAN 421
1994 had to be flled up according to the unamended Rules. The operation of
the judgment and order of the High Court was stayed by this Court making it
crystal clear that promotions so made under the amended Rules would be
subject 10 the decision in the special leave petition. Accordingly, sixty-one
officers/respondents were promoted. Subsequently, this Court dismissed the
special leave petition vide order dated 19-8-1998 in limine. The officers/
‘promoted were not reverted.

33. DPC was held on 19-12-1998 10 fill up the said forty-two vacancies,
but only thirty candidates/appellants were found eligible to. be promoted (o
the post of AEC. The respondents were found unsuitable. In order to give the
said respondents a second chance, the State Government carried forward the.
remaining twelve vacancies and direted (0 il up the same under the

ules, and for that was_convened_on
521599 and ey were proabied on the b:su cf a dmmm teion
Promotions were made with retrospective effect
vacancies. The appellant had been given ymmcllon nmumally against he
vacancies, whi in the recruitment year 1995 while the
eepondons were romord motoraly ugnmsl the oancles of the
recruitment years 1996 and 1997. Thus, the High Court committed an error
Wil Tecording the finding of fact thal both set of officers had been
promoted notionally from one and the same date.

34. Admitiedly, promotions were not made with effect from one and the
same date. The appellants and the respondents were promoted against the
vacancies which had occurred in different recruitment years under different
Rules and on different criteria. Thus, the respondents would rank below the
appellants in seniority. Therefore, there could be no justification to hold nm
ihei inlc s senioity n the feeing cadre would be relevant for deeri

e
‘much earlier. Thus, they are entitled for equitable relief, as the effect of e
interim order of this Court was required to be neutralised. The appellants
who had been promoted with an carlier date, thus, are bound 10 be senior
than the respondents who hed been promoted with respect from a later date.
No employee can claim seniority prior to the date of hi e cadre.

35. In view of the above, the appeals succeed and are allowed. ‘Ihe
impugned judgment and order dated 11-4-2002 s set aside. The seniority list
dated 12-7-2000 is directed to prevail and fresh seniority list dated 26-7-2
i ety quashed, o crdes st o,

re parting with these cases, we would record our appreciation for
e srviocs rensered by Sl Gauraw Agraval, A Corae.
SLP(C) No 9615 /2002
petition could not be dismissed by the High Court at the
hout examining the case on merit. However. no order is required
in his case inview of the orde oftisdate pased i th connected Appesls
Nos. 5790-92 of 2002. It is accordingly dispos
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