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BEFORE THE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE. CHENNAI

APPEAL NO. 32 OF 2025

IN THE MATER OF

R.L SRINIVASAN,
31/36 Porkali Amman Street,
Kattukuppam. Ennore,
Chennai – 600 057

...APPELLANT

VERSUS
1.The Union of India,

Rep by its Secretary to Government,
Ministry of Environment & Forests &
Climate Change
Indra Paryavaran Bhavan.

Jor Bagh, New Delhi.
: Respondent No.1

2.Tamil Nadu Generation and Distribution
Corporation (TANGEDCO)
Rep by its Chairman cum Managing
Director,
10th Floor. NPKRR Maaligai.
144 Anna Salai,
Chennai - 600 002.

: Respondent No.2

COUNTER AFFIDAVIT FILED BY THE 2ND RESPONDENT

I, R. Balakrishnan, son of T.V.Ramasamy, aged about 59 years, Chief Engineer- TNPGCL,

having office at 5th fLoor. Western Wing, 144 Anna Salai. Chennai 600 002, Chennai, do

hereby solemnly affirm and sincerely state as follows:-

1. 1 am the Chief Engineer .and the Respondent No. 2 in the Appeal and I am well

acquainted with the facts of the case based on records. At the outset, I submlt
that the present Appeal filed by the Appellant is not maintainable in Law or in
facts

2. 1 deny all the contentions raised by the Appellant in the present appeal are
denied as false and misLeading, false. concocted and abuse of process of law

and except to those that are specifically admitted hereunder. AnY contentlons or

averments are not specificaLly denied are not to be taken as admission.

d

O

3 I categorically submit that the present Appeal has been preferred to abuse the

process of law and is devoid of merit ag the 2-d Respondent had obtained the

amended Environmental and CRZ clearance in compliance with the varIous

Office Memorandums issued by the 1’ Respondent. The Appellant has

approached this Hon'ble Tribunal on one or the other pretext to stall the

Thermal Power Projects undertaken by the 2-d Respondent. Therefore, the

present Appeal is liable to be dismissed on this groun£alone'I

Chief Emgimeer/Pr©je©ts
TNPG©l

144, Amma SaId, ©hemmal'6@@ @@2.
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4. 1 submit that the Appellant inter-alia of the Appeal is seeking the following

reliefs from this Hon’ble Tribunal: -

e

A. Quash/Set aside the 1“ respondent’s order dated 08.03.2025 amending

the environmental clearance dated 20.01.2016 permitting the change of

coal used from 100% imported to 50% imported and 50% domestic coal.

B. Issue such further order or orders as may be fit, proper and necessary in
the facts and circumstances of the case and render justice.

5. I submit that the 2-'’ respondent is a pubLic industrial undertaking under the

ownership of the Government of Tamil Nadu engaged in Generation,

procurement and distribution of electricity to the entire State of Tamil Nadu.

I further submit that the 2"’ respondent is in process of implementing projects

all over Tpmil Nadu to achieve the demand of 18000 MW per day. The 2"d

Respondent has currently invested in several power generation projects to
meet the projected demand to ensure self-reliance and to reduce its

dependence of power procurement through third parties.

6. The 2-d Respondent was accorded with a combined Environmental Clearance

and CRZ Clearance dt. 20.01.2016 for expansion by additional of IX800 MW

(Stage-III), North Chennai. Present Plant capacity consists of NCTPS stage 1 - 3

X 210 MW and stage I1 - 2x600 MW. Earlier, Environmental Impact Assessment

(EIA) study was (for EC) conducted in 2012 with coal mix combination of 70% &
30% (Domestic & Imported), 30% & 70%(Domestic& Imported) and 100% imported
coal and 100% domestic coal. The EC & CRZ clearance dated 20.01.2016 was

granted with 100% imported coal on 20.01.2016 based on the above parameters.

7 The 2-'’ respondent commenced the project and currently it is near completion.

However, in the year 2020, due to various factors, the price of the imported coal

faced a sharp rise due to which affected the availability of the imported coal

leading to a change in Coal linkages and auctions. After taking consideration of

the exponential rise in cost of generation and to reduce burden for the public,

the 1“ Respondent issued an Office Memorandum dated 11.11.2020 thereby

prescribing an exhaustive procedure providing an option to all Thermal Power

Plants having existing Environmental Clearance to change the coal source

directly through e-auctions/short-term linkage/long term linkage and other

a

a

linkages orlrr

,idf £R&6/PMe Jg
TNPGCL

1441 Anna §alail ChennaiH60Q 002'
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8. I submit that at the relevant time of granting the combined EC and CRZ

Clearance, there was no availability of domestic coal due to policy of Govt. of

India (601).It is therefore, due to this reason, EC&CRZ clearance was issued

based on 100% imported coal for which necessary MOU was signed with
M/s.MMTC, New Delhi. However, due to change in the policy, GC)I has decided to
allocate domestic coal from different Mines of coal India Limited to State

Electricity Boards in order to reduce the cost of generation using the Locally

available coal from different mines under the control of Coal India Ltd subject to

availably and distance from the proposed power plants, since all the domestic

coal grades vary from 2200 Kcal to 6000 kcal based on availability of coal mines

under different entities of Coal India company of C301.

9. 1 submit that thereafter, the 1“ Respondent had issued OM dated 06.12.2023 as

requiring all Thermal Power Plants to obtain amendment in case of change in

source of coal (i.e. from imported to domestic) in case where there is a change

in Gross CaLorific Value (GCV).

10. 1 categorically submit that the 2-d Respondent in lieu of reducing the cost of

generation, submitted the proposal no. IANN/THE/475354/2024 dated 14.06.2024

seeking amendment to the EC and CRZ Clearance dated 20.01.2016 with respect

of change in coal source from 100% imported to 50% imported and 50%

domestic.

11. I submit that the NCTPP Stage-III (lx800 MW) is a supercritical power plant to

consume less coal to produce more electricity which is an expansion unit of

existing NCTPS – I & II using the existing infrastructure of NCTPS complex to

optimize the use of available infrastructure such as coal berth, CW drawl from

Ennore port etc.

12. 1 submit that the Appellant through the present appeal is seeking an indirect

review of the Clearance for Amendment dt. 08.03.2025 without substantiating

any vioLations committed by the 2-d Respondent or the Appraisal Committee.
e

a
13. 1 submit that the Appellant is seeking to relitigate issues pertaining to the

treatment of fLy ash and dumping which have alreadY been decided bY this
Hon'ble Tribunal vide judgment dated 05.07.2022 in OA No. 8 of 2016 titled as R-

Ravimaran (Died) & ors. rs Union of India & Ors. wherein this Hon’ble Tribunal

had issued exhaustive directions. It is further submitted, that the 2"d Respondent

has undertaken to comply with these directions and

TNPGCL

1441 Anna Satai, Chennai-600 O02'
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14. 1 further submit that the 2-d Respondent has already withdrawn the proposal No.
IA/TN/THE/442379/2C)23 for ash slurry pipeline for the present project,

therefore, the issue of initiating any project activities in the CRZ zone does not

arIse

15. 1 further submit that the present Appeal raises issues which are false,

concocted and devoid of merit with a maLa fide intention to stall the progress.
The grounds of the Appeal makes it evident the present Appeal is nothing but a

direct challenge to the 0M dated 11.11.2020 and 06.12.2023 issued bY 1“

Respondent rather than a challenge to the 1“ Respondent’s EC & CRZ

Amendment clearance.

16. 1 submit that it is settled law that without challenging the basic order, the

consequential order cannot be challenged. The Appellant instead of challenging
the OM dated 11.11.2020 and 06.12.2023, is seeking directions to quash the 1“

Respondent’s EC & CRZ Amendment cLearance by raising contentions which are

against Office Memoranda itself.

17. 1 am advised to submit that the Hon’bLe Supreme Court in Amarjeet Singh aDd

Ors. b/s Devi Ratan and ors. (2010) 1 SCC 417 has held that challenging the

consequential order without challenging the basic order is not permisslble.
Therefore, the present Appeal is not maintainable in law and deserves to be

dismissed on this ground aLone.

18. 1 further submit that the Clearance for Amendment dt. 08.03.2025 accorded to

the 2-d Respondent is in compliance with all the Office Memoranda issued bY the

lst Respondent. However, the Appellant instead of pointing OUt any non-

compliance or violations by the 2-d Respondent iS raising obnoxIOUS contentlons
of the alleged fraud committed by the 2-d Respondent based on dumbfounded

arguments.

HI

0 19 1 am advised to submit that it is settled principle of law that when a law

prescribes to do a thing in a particular manner, then it has to be done in that

manner alone or not at all. When the conditions laid under OM dt. 11.11.2020 and

06.12.2023 are already complied with by the 2"d Respondent, the AppeLlant under

the garb of raising contentions for the issues alreadY decided cannot challenge

CLearance for Amendment dt. 08.03.2025.

el
ggLeer/Pr©jeetsChief

TNPGCL

1441 Anna Salai1 Chennai'600 0021
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0 PARA WISE REPLY
6

20. 1 deny para no.1 of the appeal are misleading. false, concocted and state that no

public hearing is needed for amending original EC for change of coal source as

prescribed by the 0M dated 06.12.2023 issaed by the 1“ respondent and therefore

present appeal is nothing but abuse of process of Law and filed only circumvent

the progress of State to meet the power demand.

21. 1 deny para no.2 of the appeal are misLeading, false. concocted and state that

are compliances are duly complied by the both units (NCTPS Stage I SIt ) and

has invested a substantial amount of funds for controlling emissions, and there

is no violation affecting so caILed water or air poILution. Both the units have
obtained CTO from the State Pollution Control Board.

22. 1 deny para no.3 of the appeal as false and state that present EC is sanction in

order to meet the State’s electricity demand and reduce electricitY generatIon
costs

23. 1 admit para no.3 of the appeal and state that EC sanctioned based on use of

100% imported coal and the same is procured through MMTC as mentioned para

no.5 of the appeal. However, para no.6 of the appeal is denied as misleading,
false, concocted and state that in India, the coal analysis is based on the varlous

grades of coal available in all mines and changes in domestic coal with have no

impact and hence there is no necessity to obtain amendment in EC if there is

change in domestic coal mines as per the provisions of clause 3 of OM dated

06.12.2023 issued by MoEF& CC.

24. 1 deny para no.7 of the appeal and state that during 2015 there is no aILotment of

domestic coal by Ministry of Coal (MOC)/G01 and hence the EC was obtained
based on the 100% imported coal to meet out the power demand of State of

TamiINadu.el

a
25. 1 deny para no.8 of the appeal as false and state that Original EIA/EMP report

was prepared based on the combinations of i)100% imported/domestic coal.

ii)70% imported rc)al and 30% domestic coal and iii)70% domestic coal and 30%

imported coal. While applying for EC, it was based on 100% imported coal
aLLotment from M/s. MMTC, New DeLhi, and hence EC was issued bY MoEF& CC

during 2016 adopting 100% imported coal.

q*.;
TNPGC L-

1441 Anna Saiai1 Chennai-600 002.
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26. 1 deny para no.9 of the appeal is equally false and state that as TNPGCL has now

got the long term linkage of domestic coal of 50% of the requirement and

conducted an additional impact assessment EIA during 2024 adopting 50%

domestic coal and 50% imported coal which is a worst scenario to assess the

pollution load and submitted to the 1’ respondent/MoEF& CC to obtain
amendment in EC & CRZ clearance. I further submit that these averments

demonstrate that the real grievance of the Appellant is not against the 2"d

Respondent but against the 0M issued by the 1“ Respondent allowing Thermal

Power Plants to change their source of fuel.

BA

0

27. 1 deny para no.10 of the appeal as misleading, false, concocted since there is

only a change in coal quantity and relevant ash quantity, the proposal needs

fulfillment of emission standards to avoid pollution. The required provisions are

incorporated in the power plant such as fly ash silos and wet ash silo to handle

ash using 50% imported coal and 50% domestic coal mix.

28. 1 deny para no.11 of the appeal is mere apprehension and I state that as the

mitigation measures such as provision of ELectro static precipitator (ESP), silos
and handling system are intact and the emission levels are fixed bY MOEF & CC,

and the provision for obtaining the amendment in EC & CRZ clearance alone as

per OM dt: 06.12.2023 issued by 1“ respondent/MoEF& CC and not a fresh EC.

29. 1 deny para no.12 of the appeal is misleading, false. concocted and I submit that

additional impact study due to change in coal mix has been carried out properLY

by the accredited consultant of MoEF& CC and submitted before MoEF& CC for
obtaining amendment in EC & LRZ clearance for the revised coal mix of 50%

imported coal 50% domestic coal.

30. 1 deny para no.13 of the appeal is also misleading, faLse. concocted and state
that aLI the details of coal consumption and Ash generation with relevant detaILs

of silos for handling ash for disposal have been detailed in the additional lmpact

assessment report in table 4.1 as per the requirement of 1“ respondent MoEF&

cc, and after thorough analysis 1“ respondent approval accorded for amendment
in EC&CRZ clearance.

d

a

31. 1 deny para no.14 of the appeal as it is a mere apprehension and state that due to

change in coal mix there will be additional fly ash as per table 4.4 of additional

impact assessment report whereas provision have been alreadY made to handle

and dispose the fly ash through silos. Further it is submitted that there is no

change in emission levels in the chimney. AIL necessarY steps are bejng taken to

arrest emission levels. - / )
CD ChkFgdheer/Pr©3ects

TNPGel
1441 Anna Satail Chennajn600 002'
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32. 1 deny para no.15 of the appeal is misleading. false, concocted and state that

none of the Office Memoranda issued by the 1“ Respondent envisage any such

public hearing for amendment The erstwhile EC was accorded based on public

hearing initially held and purpose of project is for benefit of public and also to

reduce cost and achieve the electricity demand for the State.

33. 1 deny para no.16 of the appeal is misleading, false, concocted and state that

the 0M dated 06.12.23 envisages that a study of additional impact assessment

and revised EMP is sine-qua-non for seeking amendment to the EC & CRZ. The

2’'dRespondend has duly submitted the study of additional impact assessment

and revised EMP carried out by an accredited consultant with the 1;t

Respondent. This aspect was already discussed in the two meetings of EAC /
MoEF8 CC held on 28.06.2024 and 24.01.2025 and recommended twice.

34. 1 deny para no.17 of the appeal is imaginary and misleading, false. concocted

and state that previously the change in coal source was approved bY the State

Pollution (.,ontrol Board as there were changes in allocation of coal from
different mines of MOC/GOI. OnLy after 2023. MoEF8 CC issued OM dated

06.12.2023 stating the following four conditions of coal mix change does not

require amendment in EC and other mix proportions need amendment in EC

from MoEF& CC after conducting additional impact assessment report to
consider the issue.

from Domestic to Domestic

from Domestic to Domestic (blended with imported coal up to 30%

content of imported coal)
from imported to imported (blended with domestic coal UP to 10% content

of domestic coal)

from imported to domestic (where the C,CV of the domestic coal is of the
same grade as of imported coal)

1.

11.

111.

IV.

As the 2"d Respondent needs change in coal mix from 100% imported COal tO

50% domestic coal and 50% imported coal, necessary additional impact studY

has been conducted properly and submitted to MoEF& CC for getting

amendment in EC to adhere the direction of 1“ respondent MoEF& CC.

el

C
35. 1 deny para no.18 of the appeal is also misleading, false. concocted and state

that the NCTPP stage-III (lx800 MW) consists of 3 nos. ash silos (2 Nos. – FIY
ash and 1 no wet ash) for regular disposal. In case of -emergencY such as

failure in loading ash silos, IOrry strikes etc., the ash will be pumped to existlng

NCTPS Ash dyke through existing NCTPS ash slurrY He line.(I. (B
--’ GAief Eigitreer/Projects

TNPGCL

144. Anna Salai, Chennai-600 O02'
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36. 1 deny para no.19 of the appeal is misleading, false, concocted and state that

domestic coal is received from various mines of Ministry of coal in India and the

grades of the coal with calorific value differs with respect to availabilitY of

supply. Hence there is a general domestic coal sample analysis report which is

adopted to make the additional impact study. Further if there is change in coal

source for domestic to domestic, there is no need of amendment required as

per OM dt:06.12.2023 of MoEF& CC since, the emission standards are stringent

for PM. 502 and Nox from the power plant and the permissible emission for

stack is fixed in the EC as per SO 3305 (E) dt:07.12.2015 which limits the
emission of PM,502 and NOX from stack of Power pLants.Therefore, the 2"d

Respondent can change its coal source in accordance with the avaiLabilitY
conditions prevalent at the time of operations and is well within its rights.

37. 1 deny para no.20 of the appeal is misleading, false, concocted and state that
TNPGCL Power Houses in NCTPS complex such as NCTPS -1, II and Ill are in the

same complex with adjacent coal yards for stacking. Based on the availability of
coal from different mines, all the three power plants will be operated based on

the power demand in grid. The allotment of coal (execution of FSA) from MoC is

for ensuring the availability of domestic coal suPPIY to the power plant apart

from imported coal.

38. 1 deny para no.21 of the appeal is misleading, false, concocted and state that

M/s Singareni Collieries Company Limited (SCCL) is a government owned

corporation engaged in the business of coal suppIY operating undeF the

instructions of the Ministry of Coal apart from other coal companies' The FSA
with SCCL was executed to ensure the availabiLity of Long-term Linkage of

domestic, coal to the power plant operated by lst Respondent. Furthermore, the

Appellant has failed to establish so as to how does it amount to violation of OM

dt. 11.11.2020 and 06.12.2023 issued by 1“ Respondent.

39. 1 deny para no.22 of the appeal is misLeading. faLse, concocted and state that

scCL also operates a Coal FieLd at Talcher therefore, the AppeILant’s

contentions are false, untrue and concocted.
0

40. 1 deny para no.23 of the appeal is false and state that domestic coal the quaLItY

and grade of coal wiLI be same and based on the grades supplied the calorlflc

value will vary that has been already cLearIY mentioned

Agreement (FSA). fl
Chief Engineer/Projects

TNPGel
144, Alma SaBa§, Ghemmai-GOD O©2'

in the Fueh suPPIY
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a 41. 1 deny para no.24 of the appeal is false and state that EIA report prepared bY

another MoEF& CC accredited consultant M/s. Chola during Sep 2022 to Oct

2022 is valid for three years as the same have been carried out for the same

project NC,TPS stage -III (1>< 800 MW) and aLready submitted to the MoEF8CC in

December 2023 for seeking an amendment to the EC for laying new ash slurrY

pipe line. However, the additional impact assessment report and revised EMP

report prepared by the accredited MoEF & CC consultant M/s.Re SustainabilitY
Solutions Pvt.Ltd., Hyderabad in May 2024 which was submitted bY the 2nd

Respondent in its proposal no. IA aNNHE/475354/2024 dt. 14.06.2024 seeklng

amendment to the EC and CRZ Clearance dt. 20.01.2016 with respect of change

in coal source from 100% imported to 50% imported and 50% domestic. It is

categorically submitted that the Clause 2.7 of the additional impact assessment

report and revised EMP report clearly deals with the change in coal mix.

42. 1 deny para no.25 of the appeal is misLeading, false, concocted and state that
Terms of Reference (TOR) issued for the captioned power project in 2012 have

been fully complied after conducting necessary public hearing and foILowing all

the EIA proceeding only, MoEF& cc, issued EC & CRZ clearance in 20.01.2016.

43. 1 deny para no.26 of the appeal is misleading, false, concocted and state that

after assessing all the reports, 1“ respondent/MoEF& CC has issued the

amendment in EC & CRZ clearance for the revised coal mix for the NCTPP

stage -III (lx800 MW) on 08.03.2025.

44. 1 deny para no.27 of the appeal as faLse and state that M/s. CholamandaLarn MS

Risk Services Limited, Chennai has collected the data from September 2022 to

October 2022 which~ is within the three years period therefore, the contentlons

of the Appellant that the data collection was carried out during the monsoon IS

untenable.

45. 1 deny para no.28 of the appeal and state that the EIA/EMP report prepared

during May 2024 is an additional impact assessment report based on change in
coal mix with the base line data as per the requirement of MoEF8 CC to lssue

amendment in coal mix. / I
b chi£f

TNPGel
144, Arina $alai, Chennai'600 002.
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46. 1 deny para no.29 and 30 of the appeal is misleading, false, concocted and

state that any EIA/EMP report is prepared based on the worst pollution

scenario of the particular site with base line and anticipated impact

assessment. The mitigation measures are mandatory to control the emission

for the source itself (ie., chimney). The additional EIA/EMP is prepared by the

accredited consultant of MoEF& CC and discussed in two meetings of

EAC/MoEF&CC before issuing the recommendation to MoEF& CC for approval.

47. 1 deny para no.31 of the appeal is misleading, false, concocted and state that

the 5 power plants including 2 power projects under execution are taken for

cumulative impact since they are under operation / execution. In ETPS

complex, EC & CRZ clearance was obtained for the ETPS expansion TPP (lx660

MW) in 2019 but the project is in halt due to financial condition. The existing

ETPS power pLant (450 MW) has been already decommissioned in March 2017
itself

48. 1 deny para no.32 and 33 are false and misleading, false. concocted and state
that the emission will be based on the control mechanism for PM and 502. such

as ESP and other control measures. Also, the base line report will be based on

the effects of operating power stations NCTPS –1, 2 and Vallur TPP and

construction activities of Ennore SEZ TPP and NCTPP stage -III. The same has

been clearly mentioned in the table 4.5 of additional EIA/ EMP report in page

63. The predicated C,LL with control for the project under execution such as

NCTPP –III and Ennore SEZ TPP are incorporated to accesses the overall

scenario in TabLe 4.7 of additional EIA/EMP report.

49. 1 deny para no.34 and 35 of the appeal are false and misleading, faLse,

concocted and state that in the table 4.2 of additional EIA / EMP report, it has

been clearly mentioned that the emission with control bY providing ESP and

F(,D wiLL be the same for any kind of coal mix since there is a emission limit of

30 mg/NM3 for PM and 100 mg/NM3 for 502 emission. But without control. the

value will differ for both coal mixes as detailed in the Table 4.2. of additional

EIA / EMP report. Therefore, plea of fraud has to be proved in the manner

known to Law.

d

0

1(11r3 e h L & f Ekdnber/Pr6jeet§
TNPGel

4441 Anna §alail Chennai-600 002.
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0 50. 1 deny para no.36. 37 and 38 of the appeal are misleading. false, concocted and

state that as per the final order of 0A 122/2021 and 0A 162/2021. necessary

amendment application was filed before MoEF& CC after obtaining requisite

SCZMA recommendation for laying new ash slurry pipe line from NCTPP Stage

-III. MoEF& CC send a subcommittee for site Visit during February 2024.

During the visit. subcommittee / MoEF& CC suggested to explore the feasibility

of using existing ash slurry pipe lines of NCTPS complex. since wet ash

disposal needs only in case of emergency as the entire ash will be lifted in drY

mode (fLy and bottom ash) in NCTPP stage -III. Hence, TNPGCL after anaIYsing

the feasibility, withdrawn the application for amendment of EC & CRZ

clearance of NCTPP stage-III for laying new ash sLurry pipe line as there is a

provision of spare line of NCTPP stage-II in case of emergencY of disposal of

ash from NCTPP –III. Therefore, the Appellant has no basis to raise anY

aLlegations of CRZ violations against the 2-d Respondent.

51. 1 deny para no.39 of the appeal is misleading. false. concocted and state that

TNPbCL is now adopting e-auction for disposal of fly ash and bottom ash from

its power plants. In 2015, to ensure disposal of the FLY ash from NCTPP-S-III

power plant, a Memorandum of Understanding (MOU)was executed with M/s.

Dalmia cements (Bharat) Ltd for utilization of fly ash. Furthermore. anY

remaining Fly Ash would also be disposed through e-auction.

52. 1 deny para no.40, 41 and 42 of the appeal as misleading, false. concocted and

state that the NCTPP - III has been synchronised with grid for trial purpose and

the balance works are under progress. The amendment application for revised
coal mix was filed after settling the issue of proposed new ash slurrY pipe IIne

from NCTPP stage-III to NCTPS Ash dyke. The feasibility of transport ash from

NC.TPP Stage -III plant to ash dyke in emergencY through pipe llnes was

ensured after the repLacement of damaged ash slurrY pipe lines of NCTPP

stage _1, since MoEF& cc has suggested to explore the feasibility of using the

existing ash slurry pipe lines of NCTPP complex.a
53. 1 deny para no.43, 44 & 45 of the appeal are misleading, false, concocted and

state that it is pertinent to note that recommendation made bY standing linkage
committee could not be taken as firm long-time linkage to get an amendment

in EC & CRZ clearance for proposed power project. After ensuFing the FSA for

TNPGel
144, AIIna §alai, Chennai'600 002.
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aB

a it could be decided to go for change in coal mix. TNPGCL after -ensuring all

these things, approached MoEF& CC to obtain amendment in EC & CRZ

clearance for revised coal mix of captioned power project to minimise the

generation cost of power from the proposed power plant constructed and

operated with public exchequer. This will have impact on the tariff if TNPGC:L

uses 100% imported coal rather than revised coal mix of 50% imported coal and

50% domestic coal.

54. 1 deny para no.46, 47& 48 of appeal are misleading, false, concocted and state

that the original EIA study was carried out in 2012 with combination of coal mlx

of 100% (imported)70:30 (imported, domestic) and 30:70 (imported and

domestic and 100% domestic coal. However, due to non-availability of domestic

coal due to the prevalent policy of GOt at that time, TNPGCL (Erstwhile

TANbEDCO) has forced to adopt 100% imported coal to produce power to meet

out the power demand of the state of Tamil Nadu. Now the poLicy of G01 has

changed and allowed to use domestic coal to reduce generation cost of power,

hence this proposal.

55. 1 deny para no. 49 of appeal is misleading. false, concocted and state that

EAC/MoEF& CC have recommended the change in coal mix in 6/2024 itseLf and

subsequently MoEF& CC. have requested additional details such as availabilitY

of siLos for disposal of ash and feasibiLity of using existing ash sIurFY pIpe LInes

of NCTPS complex to avoid laying of new ash sLurrY pipe lines for NC;TPP stage

–Ill across the water bodies. On submission of aLI details, the same was agaIn

presented before EAL during 24.01.2025 and after careful consideration EAC

again recommended the revised coal mix proposal. SubsequentIY MoEF& CC

issued amendment order for revised coal mix on 08.03.2025 duIY following all

the procedure.

56. 1 humbly submit that 2-d Respondent reserves its right to file additional counter
affidavit with necessary documents as and when required.

57. 1 humbly submit that Ground A is not applicable in view of OM dated 6.12'2023

and amendment is granted based on the same.

58. 1 humbly submit that Ground B iS mere apprehension and 2-d respondent and

their units are well within the permissible limits.

I} aiM/Pr©jects
TNPGCL

1441 Anna Salai, Chennai-600 002'
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0 59. 1 humbly submit that Ground C is hit by OM dated 6.12.2023 and present appeal

is mere wastage of valuable court time.

60. 1 humbly submit that C,round D is also not tenable in view of the fact that after

go through the studies 1’ respondent accorded the amendment.

61. 1 humbly submit that Ground E is imaginary one since none of provlslon

supports their plea.

62. 1 humbly submit that Ground F is misLeading, faLse, concocted and state that

after proper analysis and taking into account of State demand and studles

placed by the lst Respondent and cost involved and also reduce burden of
public, present order of amendment was passed.

.0
a

63. 1 humbly submit that Ground G is plea of fraud and the same has to be proved

in manner know to law. The Appellant has failed to point the exact fraud
alleged to have been committed by the 2-d Respondent.

64. 1 humbly submit that Ground H is misapplied however project is for General

public and for their day today usage and it is right of people to enjoY the cost-
effective energy.

65. 1 humbly submit that Ground I is misleading, false, concocted and state that

2-d Respondent duty conscious on Generation and Distribution of power to the

citizens and obtained the amendment as per OM dated 06.12-2023. Therefore,

present ground is invoked for the purpose of appeal.

66. 1 humbly submit that Ground J is misleading. false. concocted and state that 1’

respondent has accorded amendment well within its power based on OM dated

6.12.2023 and any grievance from the appellant unless OM dated 6.12.2023 is

challenged present appeal is not maintainable in law or facts.

67. 1 humbly submit that Ground K is imaginary and state that this respondent is

maintain permissible limits of emission and compIYing the orders of thls
Hon’ble Tribunal

B}aQ'ProMief
TNPGCL

144, Anna Salai, Chennai.600 002.

13



14

a 68. 1 humbly submit that Ground L is misleading. false, concocted and state that
amendment is based 0M dated 6.12.2023 and study and therefore present

appeal is nothing but abuse of process of law and appellant and others are

mere name lenders and the Appellant seeks to stall the present Tamilnadu

Govt owned Power Project for their own vested interests.

69. 1 humbly submit that this Hon'ble Tribunal must balance the interests of the

parties by considering the intention behind the present Power Project along

with the interests of environment for achieving sustainable growth.

For the above reasons and circumstances, I pray that this Hon’ble Tribunal may be

pleased to dismiss this Appeal 32 of 2025 with exemplary costs and pass anY

order or orders as this Hon’ble court may deem fit considering the facts and thus

render justice.

.0
ehief Engineer/Projects

TNPGGL

1@i, Anna §alal, Chennai'600 ©02.

Solemnly affirmed at Chennai

C+ q+A

Thi' the IF day of JANa PRy 282 L

And signed his name in my presence.

Before

N. PU,#'##'t''"*
Advocate: Chennai

0
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iRa# do fTo Ina-33004/99 REGD. NO. D. L.-330CH/99

ike &,1,;e{{g of IInd{a
aTnHRTr

EXTRAORDINARY
WTT II_INT 3<=T-WV (I1)

PART II–Section 3–Sub-section (ii)
VTflr17n+V€Frfi,m

PUBLISHED BY AtrrHOR11'Y
T

NEXT DiL;.llp TUESDAY. DECEMBER 81 2015/AGk4HAYANA 17, 1937J

m
Nv. 2620]

qqfqw,TTgKWqftqdT gRT?FI

=0 d &cfl 7 fM, 2015

HIT.HT_ 3305(,T)._ gPS-FIRm. q,ITd tuI (@m) xFJfhN, 1986 (1986 Hr 29) RTF HTa ?

grt blU 25 m gm qIRd'ii qr y=hTm Sq y'ITd tut <+am) FBn, 1986 m afFI feBWV qa
#fTqnqQRd f+=unntR & ar-+IT :–

1.{1} qx RgB n Mn qrq wi-Mr (+emj'+9imf WE 2015 i 1

(2) t M t tHUg t vm9n qT 81frg =FrvTa gW 1

2, qqjq tut (tkwr) RH 1986 =FT ?r:# 1 q–

(q) ;1,q +. 5 aT aTt mm TfRfWR # mFr v( fwndfb(r MR d'
M:WInd #tm!'fT, w+fR :–

3iKvfRf&Tt

IEFTaT

3

;&kTVbT 1 1

2

Mew++*
(vv @lgbt Ibn) ++qqR®rr dna (#rft)#rHwafqT=f$T

NO gTr Qfrdem (HIfitfT) iF VTEWT fT TsP

gRg8q3di graIny ta wF#wg&#
+r,K Rfi,q„fIT 3.5,.'/MWh % RfIBa @

8l4+lql a 6TRFq Hh I

4

I
5 : 13 Gl/2015

0
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fM
3.5m3/MWh qT @RUT # VR,TnT #}

aTft© I dr q+ + ftZt 3TfBRI,tV

3-5m3/MWh 76 + Rfqfq6= qe aq,frq q:r

qqqF'8r

WFM, 2017 + qr,lq VmaIR,r.MR .TT=T

qT+ q +Fr ©fDqd*l 2.5 ir13/MWh 7€ +

f+fqf@ WT TVqm #fISt %-adR qB
qX iITR

(@) qq f- 25 aRt wiI Ii+8f7 vfRftz=if % VqqTq RqRfad nq d. at mMa la ,nq$1

HT+.
I

m
2

Trq€T

3

n
WE

100 mg/Nm3

600 mg/Nm3 (500 inITqTZ+qTeTqTT dT

gBnRt HR VET{#)
200 mg/Nm3 (500 iFnTTa grT M H8FF

vqm#rqqT€dt)

300 mg/Nm3

q?qTTr+rP=rqT( SC)2)

a.
(NOx)

gRT (Hg) O.03 mg/Nm3 (50Q &qTqTa alana qRrlr

wm =FT Vr##)1 qH&
( V++)q

50 mg/Nrn3

600 mg/Nm3 (500 tvrqrz& qq Hqa

xn#ff + WWM)
200 mg/Nm:3 (500 +rrqn at aTi+ 3rfbq

aPm iFf sqM)

300 mg/Nrn3

TNFTgt'?l+tllqd (SO2)

(NOx)

qI(1 ( Hg) 0.03 mg/Nm3

q I

30 mg/Nm3

100 mg/Nm:3

100 mg/Nm3

WH©qtqTT® (so,>
;TNT,Tq iT RWTTT€

0

16



!?
:q

4

[ WT II–ws 3 (ii)] NRT qnljRfNq :gTHFHPT 3

(NOx)
THr ( Hg> 0.03 mg/Nm3

* ,MR(qveTt)qtr®vn#y€rgrq#tvrfr@&frq=f##Fm qfttftTT#qtYpqbfTI

** Tw+3faThtRhfhfHt (§©Mi) & fRqqqfq<ufi'I f%mrfFv4m qT-deal ttfMh+qtlrr tt

[sr. f. q.-15017/40/2007-frfr©q]

rr. rTf}Iq in, a©®NTt

eu!„r :_ IF Mm gTI,r +rmni gvdrol qm II, liV 3, mdr (ii) + +. vr.gr. 8zP;(g) 19

TqqT1 1986 ETIT whTfiTa By TV if dTT anT WRTdqdl- qr.qr. 433(g) aTftV 18 &aFL 1987 ;
liT.qr.R 176(v) ,rTaV 2 d,r, 1996; in.6r.fn 97 (v), merv 18 !mr+, 2009 : Vr.qT.it 149(v)

RTftV 4 TH, 2009 ; VT.Mr.fR. 543(ar) TTfT© 22 Tag, 2009 ; TT-Hr.R. 739(v) 7T6© 9 RT%

2010 ; Tr.Hr.R. 809(g) aT&y 4 qq# <, 2010, Tr.Br-R- 215(w) mM 15 qH, 2011 ; TT.TF.PL

221 M) dl(ia 18 yr+, 2011 ; yr.Hr.fR. 354(v) aaa 2 ;g. 2011 ; VT-qr.Fr. 424(=D aRt:a 1

q.q 2011 ; VT.+r.fT. 4/6(v) KTM 13 qT, 2011 ; HTBT_Ft 152(K) aNte 16 1m, 2012 ;
aT.qT.h. 266(v) dla,d 30 TH, 2012 ; Inn.f+- 277(v) TIM 31 qH, 2012; TT.qT.R 820(aT>

Rr€trg 9 dd PIt, 2012 ; TT.;rr.R. 176(a) dlab 18 xH, 2013 ; Tr. Hr.Ft 535(gr) may 7 huR

2013 ; aT.Tr.R. 771(K) #tH 11 MgB 2013 ; vr.m_f+. 2(g) #re 2 qHVfT, 2014 ;
tIT.qr.R. 229(a) dla @ 28 TiFf, 2014 ; yr.rr.R. 232(a) BTft© 31 yrq 2014 ; aT.qr.fR 325(?D

,ri% 7 qi 2014, Tr,n.fR 612(gr) RTllrg 25 aNn, 2014 ?M &f#m @iir TTRT.R. 789(q>
aT$V 11 gTI:R, 2014 fWrT mT qT I

)

.0
6

MINISTRY OF ENVIRONMENT, FOREST AND cIJnvIATE CHANGE

NOTIFT.CATIDSl

New Dclhi. the 7th December, 2015

s.o_ 3305(E)._ in exercise of the powers conferred by scclions 6 and 25 of the Envkonment

(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following :uIcs funhu to
amend the Environment (Protection) Rules, 1986, namely:–

1. (1) l]lese rules in iv be called the Envjronmcn I (Protection) Amendmcnt Rules, 2015 -

(2) They shaLI come into force on the date of their publication in the Official Gaz=ne,

2. In the Environment (Proteciion) Rules, 1986, in Schedule - 1. -

(a) after serial nurnbef S and entries relating thereto. the following soda! aumb8r and entries shall be

inserted. namejy:–

Indus
2

Thermal Pov,er

Plant (Water
conbvmptio lr limit)

,cr
3

-Water

consumptiOn

Standards

4

T.ir
shall install Cooling Tower (CT) and

specific water consulnptlon uptoachIeve

Wlnaxinlum of 3,5m3/MWh lcda

0

17
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of two years from the date of publication
of this notification.

11. All existing CT-based plants reduce speciacILion maximum ofwater
3 in a period of two years from

the date of publication of this notification.

New plants to be installed after ]“ January2017 shall have to meet
'speci£c water

of 2.5 ms/MWhconsumptIon upto muxunum
and achieve zero waste water

O) for serial number 3, and the enbies related the,et,, the following se,i,i number and er,Uie,
shall be substituted, namely:

Bs Irq Industry Parameter Standards
21 3 4

Thermal
TPPs ( units) installed before 31st December, 2003*Power Plant

Particulate Matter 100 mg/NaP
I 600 mg/ Nms (Units Snlaller than 500MW

capacity units)

200 mg/'Nm3 (for mdb had% capacity of
50aMW arId above)

OHdes of Nitrogen ( NOx) 600 mg/Nrr\3

Mercury ( Hg) 0.03 mg/Nms(for units having capacity of
S00MW and above)

t

Particulate Matter 50 mg/NIna

Sulphur Dioxide (SOa) 600 mg/ Nnt3 {Units Smaller than 500MW
capadtv units)

200 mg/Nms (for units
;T£i;:5capacW of5CJOMtV and

Oxides of Nitrogen ( NOx) 300 mg/NIrO

Muctlry ( Hg) 0.03 'NrrF

m! ( units) to be installed f,Om I„ J,nu,ry, 2017**

Particulate Matter 30 mg/Nms

Sulphur Dioxide (SO2) 100 mg/NTn3

Oxides of Nitrogen ( NOx) 100 mg/ NIrF
Mercury ( Hg) C.03 mg/Nm3

0.

TTPPs (units) shall meet the hTnits within two years from dale of pubUcadon of this notiHcahon.

Includes all the TPPs (units) which have been accorded environmental clearance ,utd are under
construction" .

i

[F. No. Q-150 17/40/2007-CPW]

Dr. RASHID HASAN, Advisor

0
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[Hn II–wv 3 (ii)] gnR m ImfII : aIm:RPI 5

Note: - The principal nIles were published in the Gazette of India, Extraordinary, Part II, Section 31

Sub_secM'(i) vide number S.O. 8©+(E), dated the 19lh November, 1986 and subsequently amended

ville the following notincaaons:–
s.o. 433(.E). dated 18Lb April 1987; b.S.R. 176(E) dated 2ad /\phI, 1996; G.S.R.- 97(E), dated the

18th February. 2009; G.S.'R. 149(E), dated the 4lb March , 2009; G.S.R. 543{E),Ldated 22-d JuIY,
2009; G.S.R. 739(E), dalcd the 9th geptelnber, 2010: G.S.R 809(E), dated, the 4'h Octoberv 2010T
G.S.R. 2]5(E), dated the 15th March, 201 l= G.S.R. 221(E). dated the 18'b March: 2011;

(J.s.R. 354(E), dated the 2nd M,Ly1 2011; G.S.R. 424(E), dated FIle lst June, 2011; G.S.R. zH6(E),

dated the 1361 June, 2011; G.S.R. 152(E), dated the 16:l1 March, 2012: G.S.R 266(E), dated

the 30th March, 2012; and G.S.R. 277(E), dated the 31“ March. 2012; and G.S.R- 820(E), dated

ale 9-' N,„„.beE, 2012; G,SR. 176(B), dated the 18" March, 2013; G.S.R. 535(E). dated the
7" August, 2013; G.S &. 771(E). dated the 11 " December, 2013; G.S-R. 2(E), dated the 2-d JanuarY,
2014; (J.s.R. 229(E)I dat2d the 28c1 M,ucb. 2014; G.S.R. 232(E), daied the 31" March, 2014;

G.S.R. 325(E), dated the 076 May, 2014, G,S.R. 612,(E). dated the 251l’ August, 2014 and laStIY
amended \'ide notification G.S.R 789(E), dated 11la November, 2014.

)

e

e
mai3TeTl==;;;;a=;;liial;{i=1=mi;RmIBctpud. Ne\\' Dellli-1 :DeJa

and Published by the Cootroller of PlltllicaHons. Delhi' 1 10054
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3{TlgrTur

EXTRAORDINARY

gmT II–UVB 3–Ul-BUS (ii)
PART II–Section 3–Sub-section (ii)

VTf©©ntVqiTfIra
PUBLISHED BY AUTHORITY

+ fqmt, litqaTt, liTEf 7, 2016,'lFT®!q 17, 1937

NEW DELHI, MONDAY, MARCH 7, 2016/PHALGUNA 17, 1937

V. 590]
No. 590]

WlfqWL qq3atqnqTjqf\q#t+qr©T

tR%
;r{ft®ft, 7 TH, 2016 0.

a

vr.gr. 682(V).–VFa + TMqT + yqrPIT wrFqwr, qq grt qqqT! qftqtht IhT@ #
gf%q3qT vr.vr.fR. 3305(g) TTfT© 7 fIftH, 2015 gRT ©f#qfx,r wltqwr (+lewr) +qRu7 HIFI,
2015#;tmf79r+qT$h;ftt®TfbTyf8fwff gt fjy q&

1. lg d. 2, gq + 25, qf+r +. 2 % ;fit qTWft + EnV 3 Bit 4 + “31 RdR 2003 + q8
+MrRa aM (qqT§lt)-

2. Tg +. 2, nq +. 25, +f+r +_ 6 =Ft VTWfT + Fwv 4 + “300 mg/Nm3” # mTV qI “600

mg/Nm3” qi

3. lg v. 2, gFq n 25,

“1 qvga, 2004” qi

8 gT VTVfT + wv 3 grT 4 t “1 ~444(1. 2003” +iF%rq qt

[%r.+. @].. 15017/40/2007-tfRftnq]

rr. U®n§©q, H@T§qn

B

a1 157 G 1/2016 (1)
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MINISTRY OF ENVERONMENT, FOREST AND CLIMATE CHANGE

CORRIGENDUM

New Delhi, the 7th March, 2016

S.O. 682(E).–In the notification of the Government of India in the Ministry of Environment, Forest

and Climate Change vide number S.O. 3305(E), dated the 7th December, 2015, published in the Gazette of
India, Part II, Section 3, Sub-section (ii), in page 4, in the Table, against serial number 25, for “l“ January,
2003” substitute “l “ January, 2004”.

[F.No. Q- 150 17/40/2007-CPW]

Dr. RASHID HASAN, Advisor

e

e Up]oaded by DIe. of Printing at Government of India Press. Ring Road. Mayapuri. Nc\\' Delhi'1 10064

and Published bv lhc Controller of PublicatIons. Delhi.I ltJtJ51
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a P I +:: • ;{ + 1 ! M/s Tamil Nadu Generation & Distribution Corporation Ltd.
'==\.(A successor entity of TNEB) ,
":9th Floor Western Wing, NPKRR Maaligai,

144, Anna Salai, Chennai-2,
';Felefax: - 044-28520878; E.mail:- ceprlatnebnet.org-\ - I. I\{ I

Sag ?\

It '::/t

{} . 25 lbS Nq

„ == h e „::Sith: EttvironmerrtcII Clearance for Expansion bg addition of lx800 MW
(Stage-III), North Chennai TPP and CRZ Clearance for foreshore

t ) U $ 35: gL::::rts TEn::#iFITsT:it;;or;a;j: £u7J;=LdZ£!kLt£a;EdtTag::er:::::fk
Distribution Corporat€07z Ltd. (TANGE;DUO).

a

SE/m-
,012-IA.11 (T) E/cR E ! sg;=p6'of India

sf7TW5 'SE itnISt and Climate Change

Paryavaran Bhawan, J4r B
j© gg+brIgg’bTAliganj, New

J

I

Dated: 20.01.20
'0

q ' q (
/'}

I

! !{JIL
PF

It;I:jn
This has reference to your online application dated 26.05.2015 and

additional information/documents submitted vide letter dated 18.11.2015 .&
20.11.2015 w.r.t the aforesaid project. This Ministry has examined the proposal. ;It

is inter-alia, noted that the ToR for preparation of EIA/EMP report was accorded by
the Ministry on 28.05.2012 and the validity of TOR was extended upto 27.05_2015
on 08.09.2014. Public Hearing was conducted on 05.03.2015. The State legel

foreshore facilities.

Sir,

CZlaA in its meeting dated 19.05.2015 has reconrrnended the CRZ clearance fOr

i

i
2. The land requirement for the proposed expansion is 76.9 Ha (190 acreg),
which is located inside the NCTPS complex. Entire land is under possession pf
TANGEDCO. There are no R&R issues. No further expansion is envisaged. There
are no National Parks, Sanctuaries, Elephant/Tiger Reserves, Migratory
Routes/Wildlife Corridors within 10 km of the project site. The site is 500 m awgy
from High Tide Line (IITE) of Sea and 100 m away from the HFL of canal. The
project site is a graded area with necessary drains developed during execution of
NCTPS Stage I project (3x210 MW). The capital and recurring cost towards EMP ;is
Rs. 480 Crores and 48 Crores respectively.

I

i

I

3. The imported coal requirement of 2.09 MTPA will be sourced through MMTC,
New Delhi. FSA/MoU for Imported Coal MoU has been signed between MMTC
limited, a GOt Enterprise and TANGEDCO on 25.05.2015 for supply of 2.51 MTPA
of Coal for proposed NCTFS Stage III (lx800 MW) plant. The maximum sulphur and
ash contents of the imported coal shall be 0.8% and 8% respectively. Ennore Port is
establishing Coal Berth 3 (CB 3} exclusively for the use of TANGEDCO in addition
to existing Coal Berth 1 & 2. It is proposed to transport coal from CB 3 to the
NCTPS Stage III plant site through closed belt conveyors since the coal conveyor
route is well with in Port and Power plant area alone. Kamarajar Port Limited
(erstwhile Ennore Port Limited) Tide letter dated 28.07.2015 has consented for
handling of imported coa! for the proposed expansion TPP. Radio activity and heavy
metal contents of coal to be sourced have been tested and the parameters are well
within limits.

4. The potable water of abouT 9 MLD required for the plant will be met by
treatlrlg sea water in R.O. based desalination plant. The sea water (1,65,600 KLD}

Page 1 of 9
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i

5.
The following facilities will be in CRZ area:

IIl .

IV.

0'

Ph Specific Conditions:

(1)

iII in: f;}; } 7::i:::iif :T:::E d:::tA:Tsb:9 % #eoniIr££: J=; (t:;!?E:epYe :cT:; {}IS

(ii)

IIn)
!„d::::e:=TifuT„;SpTiEiT:a::'E ==SIri::Ut =sETtIE:=„Tf Ce"„nz

Eli?:mm{tied' FGD shall be askdIed to ensure emission below threshold

(iV)

(V)

OJ;:: IT:: : :A: frI::; iT::a:: : i:= {:: 1?1E!:r S:eT 1C2 C O rIIvey or and that there shall be no
a

tEl TRaM -'PcaeT pipeline shall be laid as per pmasbns Qf CRZ Noh$cation)

-~<!)
DArren a nb fA
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i
i

0

0a

Disposal of hot water shall meet Tamit Nadu Poaution Control BoaFd (TNSPCB)
norRis.

(Vi)

(vii)

(viii)

Water tempero.I.are shan be moratored at outlets of each of the unit (3 phases>
and also at pre-cao,'ing chcznrte! joining Err7zore creek.

If/} [:hi ::T: : ::7 :i =E:Tt; s (;ii;ijr };13 i bE:: Z :E!I!A Igo ?for{}ITP#;EIT !a ZoE :
16. 06.2015, shall be complied wit}r.

Explore to develop Green belt along the conueYor.

Pe?{odicat marato-huI of the sea water at the discharge point shall be done cmd
report be submitted. along wah the six monthly monitoring YepoFts

(iX)

(X)

(Xi)

(xii)

(xiii)

(XiV)

(XV)

(XVi)

(WU)

(xvln)

(XIX)

(E')

!! !!!!;;::{:: 1::iE;£F£TliII eleo T:Ii; tilIFI: £ !!fE!)Trio(iii:
area. I

I

I

I

Vision document specifying prospective plan for the site shall be faT:nulated'
and submitted to the Regional Office of the MinistrY within six months

Harnessing solar power within the premises of the plant particulaTIY. at:
available roof tops shall be carried out and status of .inplemepaflo:
including actual generation of solar power shall be submitted along with halt
yearly monitoring report.

The sulphur and ash content of coat shall not exceed O-8_ %, ang 8 91

-r£Lpe<;u&y. In case of variation of quality at any pb&tt of 6mel test\ referenf:q
shall be made to the M{rdstry for suitable amendments to the environmental
clearance,

Jr: : : :IF gs ITf:nE• bs: t= M T :: dr T:LT ?]: :tIll a q: dr jet?i?d ][IFEEI!aT: rIF :=:: IF: alt}#re ;
analyzed every’ two year and reported along with mopit?ringp repoTF Fi
Thereafter rr,gLhanism for an in-built continuous monitoring for radic?
activity and heatI, metals in coal and fly ash (including bottom ashJ shall bq
put in place.

I

lHigh Efficiency Electro£tatic Precipitators tESPsi shall .be iFstIljed to'en:uT
'thai ;;dcu late emission does not exceed 30 mg/Nm3. Adequat? du?}
extraction SYstem such as cyclones/bag filters and water spraY system in
dusty areas'£uch as ir, coal handling and ash handling points,. transfe:lareaF
and ' other vulnerable dusq7 areas shall be provided along with ap
environment fllendly sludge disposal SYstem.

Adequate dust extraction system such as cyclones/ .bag filfers laTd WEtel
spray system - in dusty areas such as in coal handling and ash Pen:lUng
points1 tran;fer areas and other vulnerable dustY areas shall be provided

The sc)21 NOx and Hg emissions shall not exceed 100 mg/Nm31 IOO mg/Nm3
and 0.03 mg., Nrr,3 respectively.

The specific -Aaler consumption shall not exceed 2.5 m3/MWh and zero
waste watc1 cj,,charge shall be achieved.

COC of atle;asi 1 .-3 shall be adopted-
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I

I

(XXi)

(xxii)

(XXIii)

(nav)

txxv) Explore the commercial utilization of brine instead of discharging into sea.

(X}Wi)

(xxvii} Sea water quality shall be continuously monitored for salinity9 turbidity and
temperature at selective sites across the impacted zone inclucbng estuarIne
waters' Mitigative measures shall be undertaken through institutes such as
Annamalai UniversiW for continuous preservation of mangroves and their
ecologY. The monitoring data shall be uploaded on the company’s website
and also submit to Regional Office of the Ministry every six months.

(n*viii) To minimize entrapment of even small marine flora and fauna, state of the
art low aperEure intake screens with high effectiveness for impingement and
entrainment and fishnet around intake shall be installed.

(XXiX)

(XXX)

tx)Hi)

aJ

/

X 1::: 3/•

\
\

Monjto[ing of surface water quantity and quality shall also be regplarly
conducted and records maintained. The monitored data shall be suiinit iea
to the MinistrY reWlarIY. Further, monitoring points shall be located
between the plant and drainage in the direction of flow of ground water and
lecords maintained' MonitoFing for heavy metals in ground water shall also
be yndFrtaken and results/findings submitted along with half yeaj..1ymonitoring report.

\

\

A well designed pain water harvesting system shall be put in place wiaan six
months, which shall comprise of rain water collection from the built up and
open area in the plant premises and detailed record kept of the quantity of

water halvested every year and its use.

No water bodies including natural drainage system in the area shall be
distuTbed due to activities associated with the setting up / operation of the
power plant.

WasteweteT generated from the plant shall be treated before discharge to
comply limits prescribed by the SPCB/CPCB. '’

Q=Disposal of solid/liquid from Desalinat.ion plant shall comply with the
presFr?bed standards and if need be, environmental sa£egpard measures by
providjng balancing/neutralizing tank may bd set up and operated regular$
& efficiently.

Fish catch along the impacted zone of sea should be monitored periodically
bY the Department of Fisheries, Government' of - 'Gujarat; -The project
proponent shall accordingly take up the matter with the Fishery Dept.7 Govt.
of Gujarat from time to time,

The project proponent shall upload environmental quality monitored data on
a regular basis on its website.

Marginalized section of society particularly traditional fisher ruen
communities shall be identified based on 2011 population census data and
socio-econornic study of the various strata of families such as those carrying
out subsistence fishing, commercial fishing etc. shall be carried out and
impact on their livelihoods shall be assessed separately. Accordingly,
sustainable welfare scheme/measures shall be undertaken and status of
implementation shall be submitted to the Regional Office of the Ministry
within six months.

a
B
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{x>xii) A state-of-the-art environmental laboratory at the project site shall be
established such that the laboratory has facilities for long term monitoring ofsea water quality and sediment in the impacted zone over and above and

ambient air, soil quality analysis of the area. The proponent shall undertake
nrrtrgative :neasures if there are any negative impacts.

(XXXiii) Additional scliI for leveling of the proposed site shall be generated within the
sites I:to the extent possible) so that natural drainage system of the area is
protected : nd improved,

(xxxlv J Fugitive ernission of ny ash (dry or wet) shall be controlled such that no
agricultural or non-agricultural land is affected. Damage to any land shall be
mitigated cnd suitable compensation provided in consultation with the: local
Panchayat

(xxxv) FIY ash sh.Ii-. not be used for agricultural purpose. No mine void filling will
be undertaken as an option for ash utilization without adequate lining ofmine with suitable media such that no leachate shall take place at any point
of time. In case, the option of mine void filling is to be adopted, prior de{ailed
study of SCI-il ch&racteriStics of the mine area shall be undertaken from an
institute of rupute and adequate clay lining shall be ascertained by the :State
Pollution C'xltro1 Board and implementation done in close co-ordinatior! with
the State P)!3ution Control Board.

(XXXVi) FIY ash shay be collected in dry form and storage facility (silos) shall beprovided. Rq€'rcury and other heavy metals (As, Hg, Cr, Pb etc.) shall be
monitored in the bottom ash- No ash shall be disposed off in low lying atea.

(xxxvii} Green Belt consisting of three tiers of plantations of native species all arOundplant and at 3east 50 in width shall be raised. Wherever 50 m width ii not
feasible a 2C m width shall be raised and adequate justification shall be

submitted - o the Ministry. Tree density shall not be less than 2500 pdr ha
with sur\,iv:i! rate not less than 80 %.

= a

(xxwiii) Green belt shall also be developed around the Ash Pond over and above the
Green Belt dround the plant boundary.

(xxxix} An Environmental Cell comprising of at least one expert in environmental
science/ er gineering, ecology, occupational health and social science, shall
be created p--eferab ly at the project site itself and shall be headed by an
officer of a},propriate superiority and qualification. It shall be ensured' that
the Head c: E:re Cell shall directly report to the Head of the Plant who would
be account'!tIe for implementation of environmental regulations and £ocia1
lmpact lmp'.-cccment/mitigation measures.

(xI) The project proponent shall formulate a well laid Corporate .Environment
PoIicY and identify and designate responsible officers at all levels of its
hierarchY fc ; ensuring adherence to the policy and compliance with the
conditions stipulated in this clearance letter and other applicable
envirolrme=121 :a\vs and I'€-gulations.

[xli) CSR scher-les idelrtified based on need based assessment shall be

implement’:i in consultation with the village Panchayat and the District
Administration starting from the development of project itself. As part of 'CSR
prior idelrfi -ication of local employable youth and eventual employment in
the projec: after imparting relevant training shall be also undertaken.

!! - O8
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B) General Conditions:

:iILLnts and storm water do not get imxec1

( i i ) :e iE : : : IIe : :[]nJ: 1 g : : I i : E 1 g = = :#:[][f=H = F hcable}andt•het r eaten

the Minlstry .

0'

IIn i r S t /1bL i d a n d S a]] i t a t i O n a rr a r1 ge 1nf nts sha be made for the dhVHS and other

;=={r:: i ;Lrkers during construction phase
(V)

Li{fd;ii to non noisy/less noisY areas

(Vi)

B

g

the Ministry from time to t11ne

companY .

a
Eg

F:
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(X)

(Xi)

(xn) The proponent shall upload the status of compli4nce of the stipulated
environmental clearance conditions, including results of monitored data on
their website and shall update the same periodically. It shall simultaneously
be sent to the Regional Office of MOEF, the respective Zonal Office of CPCB
and the SPC:3. The criteria pollutant levels namely; SPM, RSPM (PM2.s &
PhIlo)I SO2t NOx (ambient levels as well as stack emissions) shall be displayedat a convenienc location near the main gate of the company in the public

omain

(Xiii} The environment statement for each financial year ending 31st March in Form-
V as is mandated to be submitted by the project proponent to the concerned
State Polluti')n Control Board as prescribed under the Environment
tProtection) Rules, 1986, as amended subsequ8ntly, shall also be put on the
website of thc company along with the status of compliance of environmental
clearance conditions and shall also be sent to the respective Regional Offices
of the Ministq'.' by e-mail.

txivi The project proponent shall submit six monthly reports on the staRs of
the implelnenlztjq>n of the stipulated environmental safeguards to the
MinisttY of E;nvir©nr=lent and Forests, its Regional Office, Central
Pollution Control Board and State Pollution Control Board. The project
pl'oponent sttall upload the status of compliance of the environmental
clearance co:nditio IIS all their website and update the same periodically
and simultaI@oUSiy send the same by e-mail to the Regional Office,Ministry of Environlmeat and Forests.

(>N)

(n’iI Separate funds shall be allocated for implementation of environmental
pTotection m<'a.3-ares along with item-wise break-up. These cost shall be
included as par= of the project cost. The funds earmarked for the environment

-BI

crdche etc. The housing may be in the form of temporary structures td be
removed after the completion of the project.

The project proponent shall advertise in at least two local newspapers widely
circulated in the region around the project, one of which shall be in: the
\©pnacular language of the locality concerned within seven days from the date
of this clearance letter, informing that the project has been accorded
environmental clearance and copies of clearance letter are available with the
State Pollution Control Board/Committee und may also be seen at Website of
the MinistrY of Environment and Forests at http://envfor.nic.in.

A coPY of the cLearance letter shall be sent by the proponent to concealed
PanchaYat, Zil8 Parisad / Municipal Corporation, urban local Body and the
Local NGOI :f anY, from whom suggestions/representations, if any, were
received while processing the proposal. The clearance letter shall also be: put
on the website of the Company by be proponent.

i
i

I

!

Regional Office of the Ministry of Environment & Forests will monitor the
implementatic'n of the stipulated conditions. A complete set of documents
including Ervironmental Impact Assessment Report and Environment
Management ;3lan along with the additional information submitted from time
to time shall be forwarded to the Regional Office for their use during
monitoring. Frcject proponent will up-load the compliance status in their
website and 1.'p-date the same from time to time at least six monthly basis.
Criteria pollutants levels including NO, (from stack & ambient air) shall
be displayed at the main gate of the power plant.
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protection measures shall not be diverted for other purposes and ydar-wise
expenditure should be reported to the Ministry.

F

I
t
i

(xvii) The project authorities shall inform the Regional Office as well as the Ministry
regarding the date of financial closure and final approval of the project by the
concerned authorities and the dates of start of land development work and
commissioning of plant.

(xviii) Full cooperation shall be extended to the Scientists/Officers from the
Ministry / Regional Office of the Ministry / CP’CB/ SPCB who would be
monitoring the compliance of environmental status.

C) An as built or as completed report on EMP to be submitted sta€ing the
scope/extent of work envisaged in the EIA along with estimated cost vis-a-vis the
actual completed works and cost incurred. A certificate/completion cdrtificate
accordingly, shall have to be submitted before commissioning of the TPP.

8. The Ministry reserves the right to revoke the clearance if conditions
stipulated are not implemented to the satisfaction. The Ministry may also impose
additional environmental conditions or modify the existing ones, if necessary.

9. The environmental clearance for the power plant shall be valid for a period
of 7 years from the date of issue of this letter to start operations by the power
plant. The CRZ clearance for foreshore facilities shall be valid for a period of 5
years from the date of issue of this letter for commencement of construction &
operation of foreshore facilities.

Q=

10. Concealing factual data or submission of false/fabricated data and failure to
comply with any of the conditions mentioned above may result in udthdrawal -of
this clearance and attract action under the provisions of Environment (Protection)

Act, 1986

11. In case of any deviation or alteration in the project proposed including coal
transportation system from those submitted to this Ministry for clearance, a fresh
reference should be made to the IVlinistry to assess the adequacy of the condition(s)
imposed and to add additional environmental protection measures required, if any.

12. The above stipulations would be enforced among others under the Water
(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981, the Environment (Protection) Act, 1986 and rules there under,
Hazardous Wastes (Management, Handling & Trulsboundary Movement) Rules,
2008 and its amendments, the Public Liability Insurance Act, 1991 'and its
amendments.

13. Any appeal against this environmental clearance shall be with the National
Green Tribunal, if preferred, within 30 days as prescribed under Section 16- of the
National Green Tribunal Act, 2010.

Yours faithfully,

0(B. B. Barman)
Scientist 'F’

= Copy to:
1. The Secretary, Ministry of Power, Shram Shakti Bhawan, Ran Marg, New Delhi

110001_
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2.

3.

4.

5.

6.

The Secretary (Environment), Envirb!!ment Department, Government of TaniiI
Nadu i

The Chairman. Central Electricity Atlthority, Sewa Bhawan, R.K. Puram, Ngw
Delhi-110066. : [ ;

The Chairman, Tamil Nadu Po11ut:ian Control Board, No. 76, Mount Road,

Mount Salai, Guindy, Chennai - 606 b32
The Chairman, Central Pollution C +$Bol Board, Parivesh Bhawan, CBD-cum-
Office Complex, East Arjun Nagar, Ddlhi- 110032.
The Additional Principal Chief Cadservator of Forests (C), Regional Office
(SEZ), lst and II"'1 Floor, HandlooIh Export Promotion Council, 34, Cathedral
Garden Road, Nungambakkam, CherLnai- 34.

The District Collector, Thiruvallur Di£trict. Govt. of Tamil Nadu
Guard file/MonItorIng file.
Website of MoEF&CC

+

7
8.
9.

(B_ B. Barmah)
Scientist 'F’

= 0

i
t
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Item No: 4 and 5 

BEFORE THE NATIONAL GREEN TRIBUNAL 
SOUTHERN ZONE, CHENNAI 

 
Original Application No.122 of 2021 (SZ) 

With 
Original Application No.162 of 2021 (SZ) 

 
 (Through Video Conference) 

 
IN THE MATTER OF: 
 
 
R. Ravimaran, Ennore, Chennai. 

...Applicant(s) 
Versus 

Union of India, 
Rep. by its Secretary, 
MoEF&CC, New Delhi and Ors. 

...Respondent(s) 
With 

 
Tribunal on its own motion 
Suo Motu based on the news item published in 
The Times of India Newspaper, Chennai edition 
dt.01.07.2021, “Another pipeline leak at Ennore Power Plant” 

...Applicant(s) 
Versus 

Union of India, 
Rep. by its Secretary, 
MoEF&CC and Ors. 

         ...Respondent(s) 
 
Date of hearing: 31.01.2022 

              

CORAM:      

HON’BLE Mr. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER                                                                                                                                                 

 

O.A. No. 122 of 2021 
For Applicant(s):   Mr. A. Yogeshwaran         
For Respondent(s):       Mr. M.R. Gokul Krishan for R1 
 Dr. D. Shanmuganathan for R2 and R3 
 Mr. Vijaya Mehanathan for R4 and R5 
 Mr. Sai Sathya Jith for R6. 
O.A. No. 162 of 2021 
For Applicant(s):   Suo Motu         
For Respondent(s):       Mr. M.R. Gokul Krishan for R1 
 Dr. D. Shanmuganathan for R2 to R6, 

R11,R12 
 Mr. Sai Sathya Jith for R8. 
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 Mr. Vijaya Mehanathan for R9 and R10 
 Mr.s Revathia Manivannan for R7 

 

O R D E R 

1. Judgment pronounced through Video Conference. Application is disposed of 

with directions vide separate Judgment. All pending interlocutory 

application(s), if any, also stands disposed of, in view of the disposal of the 

Applications. 

..........................................J.M. 
(Justice K. Ramakrishnan) 

 
 

......................................E.M. 
(Dr.  Satyagopal Korlapati) 

O.A. No.122/2021 (SZ) 
O.A. No.162/2021(SZ) 
31st January, 2022. AM. 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

Original Application No. 122 of 2021 (SZ) 

& 

Original Application No. 162 of 2021(SZ) 
(Through Video Conference) 

IN THE MATTER OF 

R. Ravimaran 
S/o Ramachandran 
No.42, Beach Road, Thazhankuppam 
Ennore, Chennai- 600057 

   ….Applicant(s) 
Versus 

1. Union of India 
Rep by its Secretary 
The Ministry of Environment, Forest and Climate Change 
Jorbagh, New Delhi 
 

2. The Tamil Nadu Coastal Zone Management Authority 
Rep by its Director, 
Department of Environment, 
No.1, Jeenis Road, Panagal Building, 
Ground Floor, Saidapet, Chennai- 600 015 
 

3. The Public Works Department, 
State of Tamil Nadu 
Rep by its Secretary 
Fort St. George, Chennai. 
 

4. Tamil Nadu Generation and Distribution Corporation (TANGEDCO) 
Rep by its Chairman cum Managing Director, 
10th Floor, NPKRR Maaligai, 144, Anna Salai, 
Chennai- 600 002 
 

5. North Chennai Thermal Power Station, 
Rep by its Chief Engineer 
Athipattu, Chennai, Thiruvallur (district) 600120 
 

6. The Tamil Nadu Pollution Control Board 
Rep by its Member Secretary 
No. 76, Mount Salai, Chennai. 

… Respondent(s) 
With 

 
Tribunal on its own motion-Suo Motu based  
On the news Item published in the Times of India 
Chennai Edition, dated 01.07.2021, under the caption 
“Another Pipeline leak at Ennore Power Plant”.  
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Versus 

1. Union of India 
Rep by its Secretary 
The Ministry of Environment, Forest and Climate Change 
 Indira Paryavaran Bhawan Jorbagh,  
New Delhi- 110003 
 

2. The Chief Secretary to Govt. of Tamil Nadu 
Govt Secretariat, Fort St. George, 
Chennai Tamil Nadu- 600 009 
 

3. The Principal Secretary to Government, 
Public works Department, 
Govt Secretariat, Fort St. George, 
Chennai Tamil Nadu- 600 009 
 

4. The Secretary to Govt. of Tamil Nadu 
Department of Environment, Climate Change and Forests 
Govt Secretariat, Fort St. George, 
Chennai Tamil Nadu- 600 009 
 

5. The Principal Secretary to Govt. of Tami Nadu 
Department of Energy, 
Govt Secretariat, Fort St. George, 
Chennai Tamil Nadu- 600 009 
 

6. Tamil Nadu Coastal Zone Management Authority 
Rep by its Member Secretary, 
First Floor, Pangal Building 
Saidapet, Chennai- 600 015 
 

7. The Chairman 
Central Pollution Control Board, 
Parivesh Bhawan, East Arjun Nagar, 
New Delhi 110 032 
 

8. The Chairman, 
Tamil Nadu Pollution Control Board 
No. 76, Anna Salai, Guindy, 
Chennai, Tamil Nadu- 600 032 
 

9. Tamil Nadu Generation and Distribution Corporation 
Rep by its Chairman cum Managing Director, 
6th Floor, TANTRANSCO Building, 
144, Anna Salai 
Chennai- 600 002 
 

10. North Chennai Thermal Power Station, 
Rep by its Chief Engineer 
Athipattu, Chennai, Thiruvallur Chennai 600120 
 

11. The District Collector, 
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Tiruvallur District, 
First Floor, Collectorate, 
Tiruvallur- 602 001 
 

12. The Chief Engineer, 
Public Works Department, WRO, 
State Ground Water and Surface, 
Water Resoruces Data Cener, 
Taramani, Chennai- 600 113 

… Respondent(s) 
O.A. No. 122 of 2021 
For Applicant(s):   Mr. A. Yogeshwaran         
For Respondent(s):       Mr. M.R. Gokul Krishan for R1 
 Dr. D. Shanmuganathan for R2 and R3 
 Mr. Vijaya Mehanathan for R4 and R5 
 Mr. Sai Sathya Jith for R6. 
O.A. No. 162 of 2021 
For Applicant(s):   Suo Motu         
For Respondent(s):       Mr. M.R. Gokul Krishan for R1 
 Dr. D. Shanmuganathan for R2 to R6, 

R11,R12 
 Mr. Sai Sathya Jith for R8. 
 Mr. Vijaya Mehanathan for R9 and R10 
 Mr.s Revathia Manivannan for R7 
  
      

Judgment Reserved on: 17th January, 2022 
 

Judgment Pronounced on: 31st January, 2022 
 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER                                                                        

Whether the Judgement is allowed to be published on the Internet – Yes/No 

Whether the Judgement is to be published in the All India NGT Reporter – Yes/No 

JUDGMENT 

Delivered by Justice K. Ramakrishnan, Judicial Member. 

1. Original Application no. 122 of 2021 was filed by one Mr. R. 

Ravimaran, resident of Thazhankuppam Village, Ennore and a 

fishermen by profession alleging that the 5th respondent is 

constructing a pipeline intended for carrying fly ash slurry 

through CRZ area without obtaining necessary clearance 

under the CRZ Notification, 2011 and EIA Notification, 2006 
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and it is not part of the Environmental Clearance/CRZ 

Clearance granted to the 5th respondent and in violation of the 

same. 

2. According to the applicant, 5th respondent, Power Station is 

located in Kattupalli Island in Ennore and Puzhuthivakkam 

Villages. Between the island and the mainland is the 

Kosasthalaiyar River and its expansive backwaters. The 

Buckingham canal runs alongside the backwaters. The 

backwater connects the Ennore estuary to the Pulicat lagoon 

system. The backwaters, referred to as “Paraval” in Tamil 

along with the Ennore creek and the Pulicat lagoon are of 

great ecological importance, in addition to serving as a “flood 

sink” and a buffer against salinity intrusion.  

3. The 5th respondent North Chennai Thermal Power Station 

(TPP) operates several units of coal-fired thermal power plants 

totalling 1,830-megawatt (MW) coal-fired power station in 

Tamil Nadu. The 5th Respondent‟s power plant is owned and 

operated by 4th respondent- the Tamil Nadu Generation and 

Distribution Corporation (TANGEDCO). The power station 

comprises three 210 megawatt coal-fired units which were 

commissioned between 1994 and 1996, as well as two 600 

MW units commissioned in 2013. Another 800 MW power 

plant, called NCTPS Stage III, is currently under construction. 

Environmental Clearance/CRZ Clearance for the unit, its coal 

conveyor and seawater intake and discharge infrastructure 

has been obtained vide proceedings dated 20.01.2016.  
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4. The fly ash generated from the currently operational thermal 

power plant is transported in slurry form through ageing 

pipelines to the ash pond (which is unlined), a source of 

contamination and constructed in violation of prescribed 

norms, which have been discharging slurry into the water 

bodies. The google earth images of the area available from 

2002 onwards show that ash has been leaked into the 

environment for several decades. Due to tidal action, the ash 

from the flood plains is washed away into the river system and 

hence huge quantity of ash has been washed into the 

environment. 

5. The ash is the waste generated by burning of coal and the 

term fly ash is used therein to include both fly ash and bottom 

ash. The ash generated by Thermal Power Plants both fly ash 

and bottom ash are serious pollutants, apart from containing 

Nickel (Ni) Cadmium (Cd) Antimony (Sb) Arsenic (As) 

Chromium (Cr) Lead (Pb), Mercury (Hg) they are also 

radioactive. 

6. 5th respondent has been illegally discharging ash into the 

Kosasthalaiyar, its flood plains and the Buckingham canal for 

decades and has severely contaminated the area. Aggrieved by 

this illegality, the applicant approached this Tribunal by filing 

original application No. 08 of 2016 and this Tribunal after 

taking cognizance of the illegalities passed several orders, 

including constitution of an expert committee to study this 

issue and the report of the expert committee stands testimony 
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to the severity of the hazardous levels of contamination in the 

region. The illicit discharge of ash continues till date and no 

steps have been taken to replace the old pipelines and to 

prevent further contamination and the contamination caused 

is yet to be cleaned up. 

7. While things stood thus, the 5th respondent commenced 

unloading pipelines and it was hoped that it was for replacing 

the leaking pipelines in tune with the statements made by the 

5th respondent before this Hon‟ble Tribunal in OA No. 8 of 

2016. However, to the shock of the residents including the 

applicant, 5th respondent began construction work for 

construction of a bridge like structure on which to carry the 

new pipelines for carrying ash from the Stage III power plant 

under construction by encroaching the Kosasthalaiyar river 

and the Paraval, obstructing and diverting water flow and 

interfering with tidal movement so essential for flushing and 

healthy fish populations. 

8. The 5th respondent has reclaimed areas of the Kosasthaliar 

river in order to construct structures by encroaching into the 

same for the purpose of construction of the structure. 

Encroachment and reclamation of water body is illegal and 

cannot be permitted in law. Water bodies cannot be reclaimed 

for any such activity. Even a bridge cutting cross a water body 

can be permitted only with the permission of the concerned 

authorities, which includes the Public Works Department, and 

designed in such a way as to have minimum impact on water 
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flow and ecology of the water body. Further, though it is a 

permissible activity under the CRZ Notification in certain 

zones, the same can be constructed only after obtaining 

necessary CRZ Clearances, as admittedly this area falls under 

CRZ zone covered by the CRZ Notification. In this case no 

such clearance was obtained for the purpose of laying 

pipelines through CRZ area.  

9. The EIA studies conducted for the purpose of obtaining 

Environment Clearance and CRZ Clearance for this project of 

Thermal Plant Stage-III did not disclose the necessity for 

construction of pipeline and as such people in the locality did 

not object to the same during public hearing. The 5th 

respondent had committed fraud in obtaining the clearance. 

10. The scrutiny of the permissions obtained by the 5th 

respondent shows that no permission has been obtained for 

construction of pipelines to carry ash from the power plant. In 

fact, the entire EIA report is silent on pipelines and the EIA 

report has been prepared on the basis that 100% ash generated 

will be utilized without disposing the same in the ash pond. In 

fact, no ash pond area has been identified in the EIA reports 

and no clearance for the same has been obtained. 

11. The Environmental clearance and CRZ clearance dated 

20.01.2016 obtained by the 5th Respondent is limited only to 

foreshore facilities (coal and seawater) and not for ash pipeline 

conveyor. The Environmental Clearance clearly describes the 

facilities within CRZ Area as a) Coal Conveyor b) Supporting 
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Trestles for Coal Conveyor c) Seawater intake from forebay d) 

Glass Reinforced Plastic pipes for cooling water intake and 

coolant water outlet. Thus, handling or conveyance of coal ash 

slurry through CRZ areas is not part of the Environmental 

Clearance/CRZ clearance obtained by the 5th respondent. 

12. The applicant also extracted some portion of the study in the 

application as follows: 

a. Table 2.5.1.1 (Page 2.7) contains the detailed land break up for the project. 

There is no land allocation for ash pipeline.  

b. Page TOR-14 contains the layout for the project. Ash pipeline connecting 

the power plant to the ash dyke is not part of the layout for which EC/CRZ 

is sought.  

c. TOR xiv, Page No. TOR-3 is a response to a question whether the site 

requires any filling. Since the ash pipeline corridor would have to cross the 

Kosasthalai River and backwaters, it necessarily involves filling at least for 

the construction of columns to support the ash pipelines. EIA states “No fill 

material required as the proposed site is almost plain.” 

d. Page 9.1, Section 9.5.1 states“100% utilization of fly ash in dry form is 

envisaged. Closed trucks and containers would be used for this as far as 

possible.” Conveyance of ash in slurry form through pipelines was not 

envisaged. 

- Table 9.5.1.2 --- Ash dyke is to be used only for emergency disposal for 

not more than 8 days. The ash pipeline corridor being constructed is a 

permanent structure for routine use, as no such structure would be required 

if the maximum conceived usage of ash dyke under emergency conditions is 

for a mere 8 days/year. 

e. TOR XIX, Page TOR-3 seeks details of water body/nallah passing across 

the site. The EIA states:“No water body/nallah are passing across the site.” 

The ash pipeline is being constructed across the Kosasthalai River and its 

backwaters leading to obstruction, diversion and disturbance of water flow 

and tidal movement. 

f. f) TOR XX, Page TOR-4 requires an assurance that a minimum of 500 

metres distance of plant boundary is kept from HFL of river system/streams 

etc. The EIA states: “The proposed site is 500m away from the High Tide 

Line Sea and 100m away from the canal.” The ash pipeline corridor 

traverses the intertidal area, the canal, the Kosasthalai River and its 

backwaters. 

g. g) In Additional TOR for coastal-based TPPs. Page TOR-12 of EIA, it is 

stated as below against the respective entry: 

b) The proposed project site doesn’t include marshy areas and backwaters. 

c). No water body/nallah are passing across the site. So no diversion of 

canals envisaged. 

e). There are no marshy areas in the proposed site. 

 

13. No consent to establish has been obtained under the Water 

(Prevention and Control of Pollution) Act, 1974 and Air 

(Prevention and Control of Pollution) Act, 1981 for construction 

of ash slurry pipeline.  The consent to establish under the 
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Water (Prevention and Control of Pollution) Act, 1974 does not 

cover handling or discharge of coal ash slurry. “Trade effluent” 

mentioned in the Water Act includes only Cooling Water 

Blowdown, Desalination plant reject, DM plant reject, waste 

water from service water system. So, the ongoing construction 

is thus illegal as it is being carried out without a valid Consent 

to Establish under the Water (Prevention and Control of 

Pollution) Act, 1974 and Air (Prevention and Control of 

Pollution) Act, 1981 as well. The Construction will affect the 

water bodies and it is in violation of the conditions imposed in 

the Environmental Clearance dated 20.01.2016. The 

construction was against the recommendations made by the 

Tamil Nadu Coastal Zone Management Authority for CRZ 

Clearance and this will affect the livelihood of the fishermen 

community in that area. Though, this was brought to the notice 

of the authorities, no action was taken and the 5th respondent 

is hurriedly carrying on with the construction activity during 

lockdown period as well. So, the applicant had no other remedy 

except to approach this Tribunal seeking the following interim 

as well as final reliefs: 

INTERIM RELIEF: 

Pending disposal of the present application, the applicant prays that this 

Hon’ble Tribunal be pleased : 

A. issue an order Injunction restraining the 5th respondent from continuing 

with its ongoing construction of structures to carry pipelines to transport  coal 

ash across the backwaters and main channel of the Kosasthailayar river.  

B. Issue such other orders as it deems fit in the interest of the case and render 

justice. 

PRAYER 

It is therefore prayed that this Hon’ble Tribunal may be pleased to: 

A. Direct Respondents No. 1 to 5 to forthwith demolish the illegal structures 

constructed by the 4th and 5th respondents to carry pipelines to transport coal 

ash across the backwaters and main channel of the Kosasthailayar river. 
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B. Direct the 4th and 5th respondents to utilize the pipelines procured by them 

to replace the leaking, ageing pipelines carrying ash slurry from the 1st  and 

2nd phase Thermal plants. So as to prevent further contamination of the 

environment. 

C. Direct the payment of compensation for environmental harm on account of 

the violation committed by the 5th respondent. 

D. Direct respondents 1 and 2 to prosecute the 5th respondent for violation of 

the CRZ Notification, 2011 and for encroachment of the Kosasthalaiar and its 

backwaters. 

E. Issue such other orders as it deems fit in the interest of the case and render 

justice. 

 

14. Respondent nos. 4 and 5 filed reply statement contending that 

the application is not maintainable as it is barred by limitation 

and the allegations are incorrect both factual as well as legally. 

The Tamil Nadu Electricity Board was formed on 1st July, 1957 

under Section 54 of the Electricity (Supply) Act, 1948 in State of 

Tamil Nadu which was responsible for power generation, 

transmission and distribution.  The electricity network has 

since been extended to all villages and towns throughout the 

State.  Tamil Nadu Electricity Board was re-structured on 

01.11.2010 into Tamil Nadu Electricity Board Limited, Tamil 

Nadu Generation and Distribution Corporation Limited 

(TANGEDCO) and Tamil Nadu Transmission Corporation 

Limited (TANTRANSCO). 

15. Respondent nos. 4 and 5 proposed to establish 1x800 MW, 

NCTPP stage III Super Critical Thermal Power Plant which is 

only an expansion unit in the vacant land available within the 

existing North Chennai Thermal Power Station complex at 

Ennore and Puzhuthivakkam Villages of Ponneri taluk, 

Tiruvallur District.  

16. This project was conceived in 1989 itself as a Stage III project 

as the land had already been acquired for accommodating all 
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the three stages of NCTPs and is developed to generate power 

using the existing features of NCTPS Stage I and Stage II within 

the industrial land of NCTPS complex, which is enclosed in a 

pucca compound wall constructed during 1990.  The Chennai 

Metropolitan Development Authority has declared the subject 

complex as “industrial land”. Based on the power demand and 

financial status of the Electricity Board, these power plants 

were executed in a phased manner utilising the public 

exchequer. Stage I power plant of installed capacity of 3x210 

MW was being operated since 1995 onwards and Stage II power 

plant of installed capacity of 2x600 MW commissioned from 

2017 onwards inside the NCTPS complex.  

17. The on-going NCTPS Stage III project is now being established 

to offset the power demand of Tamil Nadu using the existing 

facilities without any further acquisition of the land from the 

public and the progress of the work is in a good phase. The 

work was being executed through two Engineering, 

Procurement and Construction contractors, namely, M/s 

BHEL, New Delhi and M/s BGR Energy System Limited, 

Chennai. They were engaging sub-contractors for procurement 

of construction materials, execution of work etc.  

18. Public hearing was conducted in respect of this project on 

05.03.2015 under the Chairmanship of the District Collector, 

Tiruvallur District along with the public and other department 

officials. The grievances of the public were recorded. They 

applied for Environmental Clearance as mandated under EIA 
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Notification, 2006 to the Ministry of Environment, Forest and 

Climate Change, the 1st respondent herein and the project 

presentation was made by the TANGEDCO in the Tamil Nadu 

State Coastal Zone Management Authority on 19.05.2015, 

wherein under the heading of Fly Ash Management, it had been 

informed that there would be no ash disposal in sea/river and 

100 per cent dry fly ash collection in silos of one day (24 hrs) 

ash generation capacity of the proposed plant  and also that 

bottom ash would be disposed through dry bottom ash 

handling system and in case of emergency, bottom ash will be 

disposed of in the ash Dyke of NCTPS.  

19. The 2nd respondent had sent the copy of the proposal with the 

reports, details, HTL map and this was considered by Tamil 

Nadu Coastal Zone Management Authority in their 83rd meeting 

of Tamil Nadu State Coastal Zone Management Authority held 

on 19.05.2015. On the basis of the recommendation of the 

Tamil Nadu State Coastal Zone Management Authority, the 

Government of Tamil Nadu recommended the proposal of 

TANGEDCO to Chairman, National Coastal Zone Management 

Authority and MoEF&CC. In the Letter No. 10173/EC.3/2015 

dated 16.06.2015 of the Principal Secretary to Government 

also, it has been mentioned that TANGEDCO had informed that 

the proposed project would be taken within the existing NCTPS 

complex as an expansion unit. The project presentation and 

additional information was made by TANGEDCO before the 

Expert Appraisal Committee of Government of India on 
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27.11.2015. Under Sl. No. II- Revised Layout of NCTPS complex 

prepared by the Institute of Remote Sensing, Anna University, 

Chennai various units viz. Stage I (3x210 MW), Stage II (2x600 

MW) and facilities viz. Coal conveyor, cooling water inlet/outlet 

and Bottom Ash disposal line to the ash dyke of NCTPS along 

with the Demarcation of HTL/LTL and CRZ Delineation for 

NCTPS Stage III (1x800 MW) at Ennore village, Ponneri Taluk, 

Tiruvallur District are depicted and under Sl. No. X- Explore 

various avenues for utilisation of bottom ash, wherein it has 

been mentioned that the bottom ash of the proposed plant 

would be collected through dry bottom handling system and 

used for brick manufacturing and road laying purpose and 

excess, if any, disposed  into the existing ash dyke of NCTPS. 

From the presentations submitted, it was contended that ash 

pipe line for the project using the ash dyke of NCTPS has been 

furnished to MoEF&CC.   

20. The Rapid Environment Impact Assessment Study for the 

project was made by NABET accredited environment 

consultant, M/s Ramky Enviro Engineers Ltd, Hyderabad and 

submitted by TANGEDCO to MoEF&CC for obtaining 

Environmental Clearance and CRZ clearance. After considering 

the documents produced and the project proposal, the 1st 

respondent issued Environmental Clearance and CRZ clearance 

for the above said project on 20.01.2016 with various 

conditions. It was mentioned in the Environmental Clearance 

itself that it is an expansion by addition of 1x800 MW (Stage III) 
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of North Chennai Thermal Power Plant and they were carrying 

out the work strictly in accordance with law. The issuance of 

Environmental Clearance was published in the newspaper on 

03.02.2016 in English and Tamil and the same was circulated 

in the offices of local authorities.   

21. They obtained consent to establish from Tamil Nadu Pollution 

Control Board  with various conditions vide Consent Order No. 

170124499798 dated 13.04.2017 under Section 25 of the Water 

(Prevention and Control of Pollution) Act, 1974 and Consent 

Order No. 170124499798 dated 13.04.2017 under Section 21 of 

the Air (Prevention and Control of Pollution) Act, 1981. They 

have started the work only after obtaining necessary clearances 

and permissions. The reliefs claimed will not come under 

Section 14 and 18 of the National Green Tribunal Act, 2010 and 

any grievance will have to be filed within a period of six months 

under Section 14 (3) of the Act with an extended period of 60 

days. The work has been started by the 1st respondent in the 

year 2016 and the application was filed only on 30.05.2021 

which is long after the period provided.  

22. As per Environmental Clearance conditions under 7B. General 

Conditions-Sl. No.(VIII), utilization of 100% fly ash generated 

shall be made from 4th year of operation only. As mentioned in 

the fly ash utilization of the Rapid EIA report, fly ash utilisation 

will be met at 50 per cent within target date of one year from 

the date of commissioning, 70 per cent within target date of two 

years from the date of commissioning, 90 per cent within target 
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date of three years from the date of commissioning and 100 per 

cent within target date of four years from the date of 

commissioning. So during initial stage of operation of the unit, 

fly ash utilisation system is required for wet disposal to ash 

pond in slurry form, for which pipeline is essentially required.  

23. It was clearly mentioned in the Environmental Clearance that 

ash pond water will be collected, treated and reused for slurry 

making. A Recovery Water Pump House was located near ash 

dyke of NCTPS with one number recovery water pipe line will be 

established. The decanted ash water is collected in the Recovery 

Water Pump House and pumped into the ash water sump 

located inside the power plant through recovery water pipe line 

for a length about 2.8 km as shown in the EIA report and CRZ 

delineation map of Anna University referred to earlier.  

24. No Objection Certificate from 3rd respondent-PWD was 

obtained and a lease agreement was executed for construction 

of bridge for crossing the water bodies coming within CRZ I B 

zone Buckingham Canal and Kosasthalaiyar River up to the 

existing ash dyke of NCTPS for the disposal of the ash. As per 

MoEF&CC Notification No. 19-31/2015-IA-III, GOI IA-III 

Division Circular dated 27.02.2015 in CRZ areas, permissible 

activities, which are integral and ancillary to the execution of  

approved projects including that of construction of temporary 

bridges over creeks or backwaters, and temporary make-shift 

infrastructure/construction required for completing the main 

permitted activity will not be a deviation from the conditions of 
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approval as they are minor in nature and without damaging the 

environment. The temporary approach road with ash/other 

material shall also be removed as per PWD lease agreement 

after construction of the bridge for lying of ash slurry pipeline 

and hence there is no encroachment and reclamation of   

Kosasthalaiyar River and flood plains. No damage has been 

caused to environment on account of laying down the pipeline 

for disposal of ash from the pond to the existing ash dyke of 

NCTPS. They denied the allegations regarding nature of impact 

alleged. According to them, the necessity for laying down 

pipeline for carrying ash slurry to the ash pond for emergency 

needs was mentioned in the application for Environmental 

Clearance and study was also conducted for that purpose and 

this was known to the authorities as well. There will not be any 

leakage caused by laying down of pipeline as apprehended by 

the applicant because of the quality of pipeline now used.  

25. The construction of the temporary bridges etc will not amount 

to deviation from the Environmental Clearance granted. For line 

no. 1 entire length of 5129 meters of ash slurry disposal has 

been erected in August, 2020 and the entire 100 per cent work 

has been completed. For procurement of new cast Basalt lined 

pipe, purchase order has been placed with M/s Turbo 

Engineers, Coimbatore for a length of 10,452 meters for a value 

of Rs. 8.36 crores with a delivery period of 10 months. About 

7392 meters of new pipelines have been supplied and the 

balance quantity was delayed due to COVID-19 which came 
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into effect from March, 2020. Line No. 3 (Total Length of 4942 

meters) pipe has been replaced with new pipes from ash dyke to 

NCTPS gat for about 3892 meters out of 4942 metres and 78.7 

per cent work has been completed. As regards line No. 2 (Total 

Length of 5511 meters) worn out old pipes dismantling works is 

in progress and replacement of pipes with the available quantity 

3500 metres will be taken up shortly.     

26. In the meantime, the suppliers, M/s Turbo Engineers vide 

their letter dated 27.04.2021 and 10.06.2021 informed their 

inability to supply the balance quantity due to COVID-19 

second wave and huge quantity of cost escalation. Action is 

being taken for getting supply of the same. Huge amount has 

been spent for the purpose of pipes and it is being delayed due 

to non-availability of tenderers. They have not committed any 

illegality and as such there is no merit in the application and 

they prayed for dismissal of the application.  

27. The 1st respondent filed reply affidavit contending that EIA 

Notification clearly shows that wherever Environmental 

Clearance is required, then they will have to obtain prior 

Environmental Clearance before starting the work. For this 

project online proposal was received on 26.05.2015 and after 

considering the same, TOR was issued for preparation of 

EIA/EMP report on 28.05.2012 and thereafter the validity of 

TOR was extended upto 27.05.2015 on 08.09.2014. The State 

Coastal Zone Management Authority held detailed discussion 

on the said project in its meeting dated 19.05.2015 and after 
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due deliberations, they recommended CRZ Clearance for 

foreshore facilities on 16.06.2015 and the recommendations of 

the Coastal Zone Management Authority dated 16.06.2015 is 

annexed as R-1 along with the counter.  

28. The reconstituted Expert Appraisal Committee, (Thermal 

Power) in its 38th meeting held on 25th -26th June, 2015 based 

on information submitted by the project proponent in EIA/EMP 

report provided during the presentation made before the Expert 

Appraisal Committee and they sought certain information and 

documents including information on utilisation and disposal of 

fly ash and also observed that it will consider the 

comments/remarks of CRZ sector of the Ministry regarding the 

said proposal. EAC deferred the proposal.  Copy of the minutes 

38th meeting of EAC was produced as R-2 along with the 

counter. 

29. The proposal was again taken by EAC, (Thermal Power) in its 

46th meeting held on 26th -27th November, 2015 wherein the 

project proponent provided following information in response to 

the observations made by the Committee in its previous 

meeting pertaining to utilization and disposal of fly ash which is 

reproduced below: 

“(x). Regarding fly ash utilisation, at present, TANGEDCO is 
disposing the fly ash by allotment to the cement companies and 

the companies have established silos to collect the fly ash from 
the power plant. The bottom ash is being supplied to the brick 
manufacturing/SSI units for making fly ash bricks. Open tender 

system is being adopted to allot the fly ash to the companies. An 
MOU executed with M/s Dalmia Cements (Bharat) Ltd. 
Dalmiapuram, Tamil Nadu for off take of fly ash from the 

proposed Stage III (1x800 MW). 
(xi) Regarding bottom ash utilisation, the bottom ash of the 

proposed plant will be collected through dry bottom handling 
system and used for brick manufacturing and road laying 
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purposes. Excess, if any, will be disposed through existing ash 
dyke of NCTPS.” 

 

30. The Committee noted that EAC (CRZ) has recommended to 

grant CRZ Clearance for the following foreshore facilities for the 

aforesaid thermal power plant: 

i.Coal conveyance should take place in closed conveyor and that 
there could be no open stacking of the coal in the CRZ area.  

ii.The intake water pipeline should be laid as per provisions of 
CRZ Notification, 2011. 
iii.Disposal of hot water shall meet TNSPCB norms. 

iv.Water temperature should be monitored at outlets of each of 
the unit (3 phases) and also at pre-cooling channel joining 

Ennore creek.  
 

31. A copy of the same was produced as annexure R-3.  

32. On the basis of the clarifications and documents produced, 

the Expert Appraisal Committee recommended the project for 

grant of Environmental Clearance and CRZ Clearance, subject 

to compliance of the conditions of EAC (CRZ) and following 

additional specific environmental safeguard conditions:  

I. Explore the feasibility of multiple distributing point for the 
discharge of cooling water into pre-cooling channel and also the 
widening of the pre-cooling channel.  

II.  PP shall endeavour to enter into MoUs with NHAI, Associations 
of Cement Industries and Municipal Authorities for ensuring 

full of ash utilization.  
III. As committed, FGD shall be installed to ensure emission below 

threshold limits. 

 
33. On the basis of the recommendations made by the EAC, the 

MoEF&CC granted Environmental Clearance vide their letter 

No. J-13012/14/2012-IA. II (T) dated 20.01.2016 under the 

provisions of the EIA Notification, 2006 with certain general as 

well as specific conditions and the Environmental Clearance so 

granted is produced as annexure R-4. Following conditions 

addressing the environmental concerns in the Environmental 

Clearance granted is reproduced below: 
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34. The inspection report submitted before the Tribunal on 

15.09.2021 clearly shows that laying a pipeline for transmitting 

slurry across Kosathalaiyar backwater has not been covered 

under the clearances granted. The Joint Committee has given 

certain recommendations which may be considered by this 

Tribunal and pas appropriate orders.   

35. As per order dated 07.06.2021, when this Tribunal admitted 

the matter, appointed a Joint Committee comprising of (1) The 

District Collector, Tiruvallur District or a  Senior Officer not 

below the rank of Assistant Collector or Sub Divisional 

Magistrate as deputed by the District Collector, (2) a Senior 

Officer from the Integrated Regional Office, Ministry of 

Environment Forest and Climate Change (MoEF & CC), 

Chennai, (3) a Senior Officer from Tamil Nadu Coastal Zone 

Management Authority (TNCZMA), Chennai (4) a Senior  Officer 

from  not below the rank of Superintending Engineer from 

Tamil Nadu Public Works Department and (5) Irrigation 

Department and (6)  a Senior Officer from the Tamil Nadu 

Pollution Control Board (TNPCB) deputed by its Chairman to 

inspect the area in question and file a factual as well as action 
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taken report if there is any violation found with following Terms 

of Reference: 

i. The impact of construction of pipeline on riverine environment 
and also on environment in general. 

ii. Whether there is any violation of CRZ Notification, 2011 or 
2019 whichever is applicable or EIA notification, 2006 as 
amended from time to time. 

iii. Whether the environmental clearance cum CRZ clearance 
granted for  the unit has covered the work of laying pipeline 
for discharge of ash slurry in the Kosathalaiyar river basin, 

iv. Whether on account of the laying down of the pipeline, is there 
any damage caused to the environment and if so, what is the 

nature of damage caused and the remedial measures to be 
taken and also assess the environmental compensation for the 
damage caused to the environment. 

 

36.  In this matter, Joint Committee has filed its inspection report 

dated nil e-filed on 14.09.2021 which reads as follows:  
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37. Thereafter, the matter was considered along with other 

connected matters. 

38. The Tamil Nadu Pollution Control Board filed a report signed 

by the officials on 02.11.2021, e-filed on 03.11.2021 which 

reads as follows: 
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39. In the meantime, on the basis of the newspaper reports 

published in Times of India, Chennai Edition dated 01.07.2021 

under the caption “Another Pipeline Leak at Ennore, Power 

Plant” and also another newspaper report published in „New 

Indian Express, Chennai Edition dated 13.07.2021 under the 

caption “TANGEDCO Violating Rules in Ennore and also 

another newspaper report published in the same newspaper 

namely, The “New Indian Express” dated 15.07.2021 

“TANGEDCO‟s Ennore SEZ Project Deviating From Approved 

Alignment” registered a Suo Motu matter as O.A. No. 162 of 
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2021. It was noted in the newspaper reports that TANGEDCO 

was deviating the line in violation of the rules and carrying out 

the project against the conditions imposed in the clearances 

granted apart from mentioning about breach of ash slurry pipe, 

causing spilling of large scale fly ash slurries in the residential 

area causing pollution.  

40. On the basis of the newspaper report, while admitting the 

matter, this Tribunal appointed a Joint Committee consisting of  

(1) The District Collector, Tiruvallur District, (2) a Senior Officer 

from Ministry of Environment, Forests and Climate Change, 

(MoEF&CC), Integrated Regional Office, Chennai, (3) a Senior 

Officer/Scientist  from Central Pollution Control Board (CPCB), 

Integrated Regional Office, Chennai, (4)The Superintending 

Engineer form Public Works Department (PWD) and Water 

Resources Organisation (WRO), Chennai, (5) a Senior Officer 

from Tamil Nadu Coastal  Zone Management Authority 

(TNCZMA), Chennai and (6) a Senior Officer from Tamil Nadu 

Pollution Control Board as designated by its Chairman to 

inspect the area and submit a report with following Terms of 

Reference: 

The committee is directed to ascertain as to whether i) there are 

any violations of conditions imposed in the clearances and 
permissions granted for Tamil Nadu Generation and Distribution 
Corporation Limited (TANGEDCO), II) whether there was any 

deviation from the proposed alignment of the pipe as permitted 
under the clearances granted without obtaining any approvals of 
modification of the same from the appropriate authorities, III) 

whether there was any leakage of ash pipe resulting in spillage of 
fly ash in the neighbouring areas and if so, what is the nature of 

damage caused on account of the same, IV) whether there was 
any air pollution or water contamination caused on account of 
the  spillage of fly ash  due to leakage of pipe lines, V) whether 

any  unlawful dumping of fly ash is being done in the nearby 
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water bodies and if so, what is the nature of damage caused to 
the water bodies on account of the same and the remedial 

measures to be taken for  restoring the damage caused to the 
water bodies. 

The committee is also directed to assess the environmental 
compensation, if there is any damage caused to the environment 
on account of the alleged act of the Tamil Nadu Generation and 

Distribution Corporation Limited (TANGEDCO) to be recovered 
from them including the expenses required for carrying out the 
remediation measures and restore the damage caused to the 

environment including the rectifying the contamination, if any, 
caused to the water body and the water quality in that area. 

 

41. Apart from this, Tamil Nadu Pollution Control was also 

directed to file independent report regarding the pollution 

caused and the action taken by them in this regard.  

42. 7th respondent filed a reply statement contending that they 

have verified the newspaper reports and in respect of similar 

issue another case is pending as O.A. No. 08 of 2016 where also 

a Committee was formed in which Central Pollution Control 

Board is a member and a detailed report on pipeline leak and 

status of surrounding area were submitted during August, 

2019. The water is being used for pumping out the ash slurry 

generated from burning of coal in Stage I and Stage II of North 

Chennai Thermal Power Plants into the ash pond gets filtered 

there and the filtered water is reused. Everyday about 48,000 

tons of wet ash slurry is being pumped into ash pond which 

contributes 3,300 tons of fly ash. Stage I and Stage II Thermal 

Power Plants have been designed for 40 per cent wet ash and 

generation of ash slurry is inevitable. The pipelines used for 

Stage I is operating since 1994-95 and they are more than 23 

years old. They have become rusty and corroded with numerous 

cracks.  There are total 8 numbers of series of pipelines in 

which 5 numbers carry ash slurry and 3 numbers being used 
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for recycling the filtered water. The ash pond is located about 5 

kms from the Thermal Power Plant.  

43. Out of 5 numbers of pipelines carrying fly ash slurry, Line 1 

and 5 were replaced and got completed during August, 2020. 

These pipes were old used pipes brought from Ennore Thermal 

Power Station. They are Cast Basalt-lined having an outer 

diameter of 406 mm and inner diameter of 356 mm. 

Replacement of Line 2 and 3 is in progress with new cast basalt 

pipes, but for Line 4, the unit is yet to procure new pipes. They 

committed a timeline for replacement of all the 5 numbers of 

pipelines by December 2021 complying with the order of the 

Tribunal in O.A. No. 08 of 2016, 152 of 2016 and 198 of 2016. 

44. It is also mentioned therein that the power plant takes 

breakdown maintenance work in the pipelines, whenever leaks 

are detected. The unit has patrol team which keeps patrolling 

the pipelines area and the pumps are stopped soon after leaks 

are detected. The present status of the replaced pipelines is 

detailed below: 

S.No. Description of 

pipeline 

Outer diameter Pipe thickness Length of 

pipeline 

Present status 

1.  Ash slurry 

disposal line-1 

406mm 6mm 5129m Old pipeline. Tender 

invited. Scheduled for 

replacement by 

December 31, 2021 

2.  Ash slurry 

disposal line-2 

406mm 6mm 5405m Replaced with second 

hand pipeline from 

ennore TPP 

3.  Ash slurry 

disposal line-3 

406mm 6mm 4942m Replaced with new 

pipeline 

4.  Ash slurry 

disposal line-4 

406mm 6mm 4942m Old pipeline. Tender 

invited. Scheduled for 

replacement by 

December 31, 2021 

5.  Ash slurry 

disposal line-5 

356mm 6mm 5577m Replaced with second 

hand pipeline from 

ennore TPP 
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45. They have further mentioned that they propose to conduct 

ambient air quality monitoring and ground water monitoring in 

the nearby areas. The leakage occurred in pipeline 2 on 

01.07.2021at 07:20 AM and the pump was stopped at 07:25 

AM, the portion of the pipeline damaged was repaired and the 

pipeline was put into service by 12:30 PM on the same day. 

They have further mentioned in the reply that after collecting 

the necessary details, the detailed report will be filed.  As 

regards the violation of Environmental Clearance conditions 

and consent conditions, it is for the respective authorities to 

take action.  

46. Respondents 9 and 10 have filed reply statement contending 

that they have reiterated more or less the contentions raised by 

them in the counter statement filed by them in O.A. No. 122 of 

2021. As regards the deviation is concerned, they have 

categorically stated that they have not deviated. After detailed 

survey and geo-technical coordination of the site, a cold 

conveyor route was finalized proposing to cross water body and 

land portions encountered in the alignment in the shortest 

route crossing the water body. There was a development of 

place whereby M/s Chettinad Coal Yard and connected 

infrastructure facilities being developed by the said private body 

which was falling in the vicinity of the Ennore SEZ project‟s 

coal conveyor site route of TANGEDCO. So, they were 

constrained to act accordingly. TANGEDCO proposed to erect 

closed type belt coal conveyor. However, the pipe conveyor 
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system is subsequently preferred to avoid spillage of coal. 

Closed pipe Conveyor has to be erected in a smooth curved line 

and as such the routing of pipe conveyor was designed suitably 

in a curvilinear manner as per the technical requirement to 

erect pipe conveyor to avoid spillage of coal dust from 

environmental friendly approach. The length of conveyor from 

Ennore Port Limited to project site is 4500 meters, the length of 

conveyor under execution is only 4328 meters.   

47. The general public from Kattukuppam village agitated and 

conducted dharna on 19.07.2021. After discussions with the 

people and to avoid law and order situation, the Thasildar, 

Ponneri after discussions with the Revenue Divisional Officer, 

Ponneri, requested TANGEDCO to suspend the work 

temporarily till the completion of peace meetings which was 

proposed to be held on 23.07.2021 and after the peace 

meetings, the work was resumed on 24.07.2021. 

48. On the basis of the request made by the Revenue Officials, the 

work has been temporarily stopped on 27.07.2021 and the 

removal of filling sand has been commenced on 04.08.2021 and 

completed from Pler No. 12 to Pler No. 19 (172.5 meters 

removed out of total 230.3 meters). The removal of filling sand 

in the balance area (about 57.8 meters) is under progress and 

will be completed on or before 31.10.2021.   

49. As regards, leakage is concerned, they admitted that there was 

leakage on 29.06.2021 at 07:20 AM in NCTPS-I, Ash slurry 

disposal line no. 5 near Cheppakkam location. Ash slurry 
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disposal pumping was stopped immediately and the pipeline 

flushed with sea water to clear the ash to avoid ash settling in 

the pipeline. The pipeline puncture was arrested by welding and 

the line was put in to use at 12:25 PM on the same day. The 

size of the puncture was very small and the leakage of ash 

slurry through this puncture is very less quantity. There was no 

air pollution caused on account of the same and there was no 

contamination of water as well. They denied the allegations 

regarding unlawful dumping of fly ash in nearby water bodies. 

However, spillage of ash that occurred due to unforeseen pipe 

leaks and for the same subject Tamil Nadu Pollution Control 

Board by its proceedings no.s 

T2/TNPCB/NGT/F.31005/RL/2019-2 dated 25.11.2019 had 

levied 16.461 crores as environmental compensation for ash 

pollution to the water bodies and the surrounding areas. 

1,94,543m3 ash settled around the ash pipeline have been 

removed. TANGEDCO paid an amount of Rs 28.50 crores for 

dredging of ash in Kosasthalaiyar River and Rs. 66.23 lakhs for 

dredging of ash in Buckingham Canal to PWD on DCW basis. 

PWD has dredged about approximately 4,35,000 m3  of ash in 

the Kosasthalaiyar River and 89,600 m3 in the Buckingham 

Canal.  

50. They are fully complying with the recommendation nos. 1 and 

3 made by the Joint Committee  and following action has been 

taken in compliance of recommendation 1 and 3 which reads as 

follows: 
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51. As regards recommendation no. 2 of the Joint Committee is 

concerned, they are taking all necessary steps and following 

action has been taken which reads as follows: 

 

52. As regards recommendation no. 4 is concerned, they have 

mentioned that they have already committed to replace the old 

pipelines as per order passed by this Tribunal in O.A. No. 08 of 

2016 and other connected cases and they have also given the 

details of the action taken which reads as follows: 
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53. They have also given details of various actions taken for 

complying with the other recommendations made by the Joint 

Committee and they have undertaken to remove the fly ash 

disposals dumped in the Buckingham Canal and the 

Kosasthalaiyar River before March, 2022. They have also given 

details of nature of action taken and present status of 

recommendation no. 10 of the Committee which reads as 

follows: 
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54. They have also undertaken that they will remit the 

Environmental Compensation of Rs. 4,12,20,000/- imposed to 

the Tamil Nadu Pollution Control Board. They have further 

submitted that quantum of compensation assessed by the 

Committee is very high, considering the service rendered by 

them by supplying electricity to the public. They have further 

submitted that they have already deposited Rs. 16.461 crores of 

environmental compensation as assessed in O.A. No. 08 of 
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2016 for the same cause. They have also mentioned that certain 

works have been done for the purpose of complying with the 

recommendations nos. 12, 13 and 14 of the Joint Committee 

report. So, they prayed for passing appropriate orders after 

considering their objections.  

55. Apart from filing their counter, they have also filed response to 

the recommendation of the Joint Committee report which was 

already extracted in the reply affidavit and as such we are not 

extracting the same again.  

56. As per order dated 24.09.2021, this Tribunal had considered 

the Joint Committee report e-filed on 23.09.2021 after 

extracting the same in Para 2 of the order. This Tribunal had 

directed the Committee to inspect the area again and ascertain 

as to whether the recommendations made by them have been 

complied with by respondents 9 and 10 in O.A. No. 162 of 2021 

and if not what is the stage of remediation suggested by them to 

be carried out by respondent nos. 9 and 10 and directed them 

to file a further report.  

57. Thereafter, the Joint Committee filed further report dated nil 

e-filed on 26.10.2021 which was extracted in Para 4 of the 

order dated 27.10.2021 which reads as follows: 
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58. Thereafter, this Tribunal had passed the following order: 

5. It is mentioned in the report that there are certain cases 
related to the same issue pending before this Tribunal as 

Original Application Nos.08 of 2016, 152 of 2016 and 198 of 
2016. Further, it is also seen from the report that environmental 
compensation of Rs.4,12,20,000/- was assessed, but what is the 

nature of action taken for recovery of the amount has not been 
mentioned. 
 6. Even in this report, certain violations have been noted which 

has not been remediated by the TANGEDCO so far. So, we feel 
that some time can be granted to the TANGEDCO to file their 

objection to the Joint Committee report, this case can be heard 
together as one of the case relating to similar issue posted to 
22.11.2021 and this case also can be posted to that date for 

consideration of further action taken report to be filed by the 
regulating authorities for the violation noted.  
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7. The regulating authorities are directed to file their further 
action taken report regarding action taken by them in respect of 

the violations noted at the time of inspection on the earlier 
occasion and also on the subsequent occasion before this 

Tribunal on or before 22.11.2021 by efiling in the form of 
Searchable PDF/OCR Supportable PDF and not in the form of 
Image PDF along with necessary hardcopies to be produced as 

per Rules.  
8. The Registry is directed to communicate this order to the 
official respondents by e-mail immediately for their information 

and compliance of the direction.  
9. For objections (if any) to the report and consideration of 

report, post on 22.11.2021. 
 

59. On 22.11.2021, this Tribunal had considered all the connected 

cases related to TANDEGCO fly ash issue and considered the 

reply affidavit filed by TANDEGCO in O.A. No. 162 of 2021 

regarding the compliance made by them and extracted Para 32 

of the reply statement in Para 7 of the order. When the matter 

was taken up on 22.11.2021, after considering the reply 

affidavit filed by the TANDEGCO in O.A. No. 162 of 2021 and 

O.A. No. 122 of 2021 and filed further reply regarding the steps 

taken by them to rectify the deficiencies which were pointed out 

in the earlier proceedings regarding the breach of fly ash slurry 

carrying pipes and its rectification in Para 43 of the reply 

statement which was extracted in Para 11 of the order which 

reads as follows: 
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60. This Tribunal also expressed its displeasure regarding the 

steps taken by them for replacement of pipes which are subject 

to breach resulting in fly ash spilling in the order. This Tribunal 

also considered the reports submitted by the Pollution Control 

Board in O.A. No. 122 of 2021 signed by the Chief 

Environmental Engineer, Pollution Control Board on 

02.11.2021, e-filed on 03.11.2021 and extracted in Para 13 of 

the order dated 22.11.2021 and extracted in Para 13 of the 

order dated 22.11.2021 which reads as follows: 
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61. Thereafter, this Tribunal passed the following order: 

14.In this report also they have reiterated the deficiencies in 
respect of maintenance of the pipelines of the existing thermal 

power plants owned by TANGEDCO and certain environmental 
compensation was imposed and that was deposited by them as 
well.  

15.Learned Counsel appearing for the applicant Mr. A. 
Yogeshwaran submitted that these incidents are recurring 

resulting in large scaleenvironmental damage. Whenever, such 
things are brought to the notice of the Tribunal, they are only 
taking steps to remove the fly ash slurry deposited on account of 

the breach and that will not remedy the situation in toto. Some 
study will have to be conducted regarding the remediation 

process of damage caused on account of the same as has been 
suggested by the Joint Committee appointed by the Tribunal in 
2017 itself. Thereafter no such study has been conducted by 

TANGEDCO for the purpose of taking remediation process. That 
also will have to be considered for the purpose of permanently 
resolving the issue in that area.  

16.We are also not satisfied with the manner in which the 
replacements of damaged pipes are being carried out by 

TANGEDCO. Further, it is also seen from some of the reports 
filed by them that they are going to replace the same with old 
pipes which they have removed from their own decommissioned 

units but that will not help the purpose as we do not know the 
conditions of those pipes and also how long it can withstand the 
process and if old pipes of de-commissioned units are used, the 

possibility of breach being recurring regularly cannot be ruled 
out and that will be a continuing nuisance for the people in the 

locality besides damage to the environment. So, it is high time 
for them to replace the same with new pipes and suggest as to 

113



 

84 
 

what is the timeline required by them for that purpose and that 
too they are not expected to take long time as already the people 

in the area are suffering and environment is  adversely affected 
due to their negligent act for the past 5 to 6 years at least, 

though it may be for a much longer period, if it is traced to its 
origin.  
17.So, we feel that short time can be given to TANGEDCO to 

come with an action plan with shorter time line for replacing the 
pipes and stating the difficulties they are facing for the purpose 
of procuring funds and administrative sanction , then necessary 

direction can be given to the higher level officials to deal with the 
same and remedy the situation. They are also directed to come 

with the report regarding study if any, conducted by TANGEDCO 
themselves for the purpose of implementing the remediation 
process through an independent agency as recommended by the 

Joint Committee in the year 2017. They are directed to submit 
these reports and action plan on or before 30.11.2021. If they 

did not come with a proper action plan to the satisfaction of this 
Tribunal, them this Tribunal will be compelled to pass some 
coercive orders to implement the same with shorter time line and 

also appoint an independent committee to go into these aspects 
and submit a report at the expense of TANGEDCO.  
18.The Registry is directed to communicate this order to the 

official respondents including the Chairman, TANGEDCO for 
their information and compliance of the direction.  

19.For consideration of further action taken report and also 
report as directed 44 by this Tribunal study regarding the 
remediation process, if any, undertaken, post on 30.11.2021. 

 

62. As per order dated 30.11.2021, considering the nature of relief 

claimed and allegations made in O.A. No. 122 of 2021 and O.A. 

No.162 of 2021, this Tribunal had decided to de-link these 

cases from O.A. No. 08 of 2016 and other connected cases and 

decided to consider these two cases separately.  This Tribunal 

also in that order mentioned that the applicant had filed a 

memo dated 30.11.2021 in O.A. No. 122 of 2021stating certain 

aspects and that can be considered by the Tribunal along with 

the original application.  

63. Respondents no. 9 and 10 in O.A. No. 162 of 2021 have filed 

undertaking which was e-filed on 30.11.2021 which reads as 

follows: 
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64. Heard the Learned Counsel for the applicant and Learned 

Counsel for the respondents in both the cases.  

65.  Mr. A Yogeshwaran, Learned Counsel appearing for the 

applicant in O.A. No. 122 of 2021, argued that it is seen from 

the Joint Committee report that there was violation of laying 

pipeline through the CRZ zone which was not permitted as per 

the Environmental Clearance as well as CRZ clearance granted 

to this project. Further the findings of the Committee will go to 

show that even the directions issued by this Tribunal in O.A. 

No. 08 of 2016 during 2017 have not been complied with and 

non-performance of the undertaking given by the TANDGECO 

regarding the replacement has resulted in further breach of 

pipes which resulted in spilling of huge quantity of fly ash 

slurry which during the process of cleaning by the TANDGECO 

officials reaches the Kosasthalaiyar River causing  ecological 

damage to the riverine environment. Further the larger aspect 

regarding remediation to be taken for the deposits already made 

is being dealt with by this Tribunal in O.A. No. 08 of 2016 and 

other connected cases and the monitoring of the replaced pipes 

is also being done in that case. The other aspects regarding 

damage to environment etc. can be considered by this Tribunal 

in the other cases.  

66. Since, it was done in violation of the Environmental clearance 

conditions and CRZ Notification, there must a direction to the 

authorities to remove the unauthorised pipelines put by them 
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instead of ratifying the same by amending the Environmental 

Clearance and CRZ Clearance without following the procedure, 

as it is seen from the reply affidavit that they are taking steps to 

amend the Environmental Clearance and CRZ Clearance for 

which necessary steps have already being taken and the order 

of this Tribunal  that there is violation cannot be taken as a 

permission for the MoEF&CC to allow the amendment without 

following the procedure. In fact they want to change the scope 

of the alignment, they will have to apply for fresh 

Environmental Clearance for that purpose and that will be 

considered after following the procedure provided under EIA 

Notification, 2006 and other subsequent Notifications issued in 

this regard by the Ministry. He had relied on the decisions 

reported in Key stone realtors private limited vs. Anil V. 

Tharthare and ors.1 in support of their case. 

67. The Learned Counsel for the TANDGECO submitted that even 

at the time when project was launched, there was a mention 

about the disposal of ash slurry in emergency cases for which 

pipeline is inevitable. Further, it is only on omission on the part 

of the authorities to include this aspect for which they have 

already moved the Ministry for amendment of the 

Environmental Clearance and the CRZ Clearance to incorporate 

this aspect as well. Further all steps have been taken by them 

to replace the old pipelines with new pipelines as directed by 

this Tribunal and all precautionary methods are being taken by 

the officials of the TANDGECO to avoid further breach. Further 
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they are also taking steps to conduct the remediation measures 

as directed by this Tribunal in O.A. No. 08 of 2016 and ordering 

payment of simultaneous compensation in both the cases will 

cause great hardship to them. The Learned Counsel also 

submitted that they are prepared to abide by any condition 

imposed by this Tribunal to avoid further breach and after 

orders passed by this  Tribunal they have stopped the work of 

laying pipeline through the CRZ zone and they will carry out 

the work only after obtaining necessary permissions in 

accordance with law.  

68. The Learned Counsel appearing for MoEF&CC submitted that 

there was no permission granted and the Joint Committee has 

considered all these aspects and made the necessary 

recommendations and they will take the necessary action in 

accordance with law for the violations committed. They also 

contended that if any application for amendment of 

Environment Clearance/CRZ Clearance is received, they will 

consider the same only in accordance with law.  

69. The Learned Counsel for the State Departments also 

submitted in tune with the submission made the Learned 

Counsel for MoEF&CC and they further submit that they will 

abide by any condition and direction issued by this Tribunal 

and implement the same in its letter and spirit as Government 

is committed to take all steps to protect environment and water 

bodies.  
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70. We have considered the submission made by both the Learned 

Counsels, pleadings and the documents including the Joint 

Committee report and other documents submitted.  

71. The Points that arise for consideration are: 

i. Whether there was any violation committed by 

TANDGECO in laying the pipeline against the 

Environment Clearance and CRZ Clearance granted and 

also against the CRZ Notification, 2011.  

ii. What is the nature of action to be taken against them, if 

it is established that there was violation? 

iii. What is the quantum of compensation to be fixed to be 

payable by the TANDGECO for the damage caused to the 

environment on account of their act? 

iv. What is the nature of further direction to be issued to be 

complied with by TANDGECO in future to avoid such 

incidents? 

v. Relief and costs. 

Points 

72. O.A. No. 162 of 2021 was suo motu registered by this 

Tribunal, when a newspaper item was published regarding the 

deviation of the Environment Clearance and CRZ Clearance 

granted to TANDGECO and also in respect of breach of pipe 

resulting in spillage of fly ash slurry in the Kosasthalaiyar area. 

The O.A. No. 122 of 2021 was filed by a private applicant, who 

claims to be a fishermen in that area and having interest in 

protecting environment, when he came to know that 

TANDGECO was taking steps to provide pipeline for carrying fly 

ash slurry from the NCTPS Stage III for their 1x800 MW new 

project in violation of the Environment Clearance and CRZ 

Clearance granted as no such permission was granted for such 

purpose in those clearances. Further, according to the 
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applicant in that case, the permission was granted on the 

premise that there will be 100 per cent fly ash disposal in the 

dry form itself and no slurry will be taken to the ash pond, so 

they wanted reliefs claimed in the application including removal 

of the encroachment made by them in violation of the CRZ 

Notification, 2011.  

73. The TANDGECO filed counter in both these cases contending 

that it is an ancillary purpose for which the pipelines will have 

to be drawn and when EIA study was conducted, these aspects 

were also considered and when presentation was made to the 

authorities including the Expert Appraisal Committee of 

MoEF&CC and MoEF&CC and also before the Tamil Nadu 

Coastal Zone Management Authority as to how they are going to 

deal with the fly ash generated and they have also mentioned 

that for temporary purpose and in emergency cases, the fly ash 

slurry will be taken to the fly ash dyke already in existence in 

that compound. So these aspects were known to the authorities 

and it cannot be said to be a deviation or violation of the 

Environment Clearance and CRZ Clearance granted. They 

further stated that they have taken all steps to arrest the 

breach of slurry due to leak in old pipes and they are taking all 

steps as directed by this Tribunal in O.A No. 08 of 2016 and 

connected matters to replace the old pipes with new pipes with 

certain timelines and once that is done the further breaches will 

be avoided. They further contended that on the early occasions, 

when breaches happened, certain inspections was conducted 

121



 

92 
 

by the Pollution Control Board and also by the Joint Committee 

as directed by this Tribunal on the basis of the 

recommendations given, they were carrying out the 

recommendations and certain amount of compensation was 

also paid earlier and subsequent compensation fixed by the 

Committee is excessive. They also contended that as 

recommended by the Committee, they have taken all steps for 

removal of fly ash deposited in the river area and after direction 

of this Tribunal, they have stopped the work of laying of 

pipelines for the intended purpose.  

74. It is in a way admitted that the area through which the 

pipeline is intended to be drawn for the project of the 

TANDGECO falls under CRZ zone and though it is a permissible 

activity, they can do the work only after getting prior permission 

from the Coastal Zone Management Authority as well as 

MoEF&CC as it is part of the project and prior permissions are 

required for these purposes as well. The question is whether 

this is the violation of the CRZ Clearance cum Environment 

Clearance granted or not for the purpose of the fixing the 

liability. In order to ascertain the same, Joint Committee was 

appointed by this Tribunal in O.A. No. 122 of 2021 and the 

Joint Committee categorically found in the inspection report e-

filed on 14.09.2021 that the Environment Clearance and CRZ 

Clearance was granted for foreshore facility only and not for 

laying of pipes, which is gross violation as per CRZ Notification, 

2011. It is specifically mentioned that Environment Clearance 
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cum CRZ Clearance was granted for expansion of 1x800 MW 

ETP and foreshore facility only. On scrutiny it was evident that 

laying of pipeline for carrying ash across Kosasthalaiyar 

backwaters has not been covered in these clearance granted. 

But as regards damage caused to the environment is 

concerned, they have mentioned that the TANDGECO had 

started the work of laying the pipelines for Stage III and 

crossing across the Kosasthalaiyar River has not taken up so 

far and hence the environmental damage due to crossing of 

pipes has not been assessed for working out the compensation 

due to environmental damage. It was stated by TANDGECO in 

EIA report that 100 per cent bottom ash and fly ash generated 

will be consumed by the end consumers and will be pumped 

into ash dyke in case of emergency only. It must be ensured 

that new pipes must be laid in that area to avoid any leakage of 

fly ash into water bodies, thereby environmental damage will be 

averted.  

75. The applicant had filed a memo in O.A. No. 122 of 2021 

stating that: 1) The TANDGECO has illegally, without clearance 

had commenced and constructed a portion of the ash pipeline 

for its new project without Environmental Clearance and CRZ 

Clearance. Various reports filed including counter filed by 

MoEF&CC have testify to that effect, 2) there is no provision in 

law to grant post facto clearance under EIA or CRZ Notification. 

It is antithetical to EIA and CRZ Notification, the objective of 

environmental good governance and sustainable development. 
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Following the law is the path to sustainable development- not 

the condonation and rewarding the violations, 3) TANDGECO 

has now applied for clearance of this project, post facto and 

misleading the MoEF&CC that they are applying as directed by 

the Joint Committee constituted by this Tribunal and citing the 

orders of this Tribunal, 4) the attempt of the TANDGECO 

deserves to be deprecated, there is no provision in law to grant 

such clearances. The pipeline illegally constructed deserves to 

be demolished and used to replace the leaking pipes of Stage I 

and Stage II of TANDGECO has to be prosecuted for its 

repeated egregious violation of law and 5) The existing ash pond 

in NCTPS is un-lined, is violative of the law and a serious case 

of pollution. It is not a viable solution to take ash slurry from 

the new thermal power plant under construction to the same 

ash pond.  

76. In O.A. No. 162 of 2021 also this Tribunal had appointed a 

joint Committee and the Joint Committee had filed a detailed 

report with certain recommendations which reads as follows: 
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77. Further, as per the direction of this Tribunal, the Joint 

Committee also filed further report during October, 2021 which 

was also extracted in the previous paragraphs and as such we 

are not re-extracting the same. Except extracting the 

observations and recommendations of the Committee which 

were dealt with the report which reads as follows: 

 

 

78. The Committee has assessed an environmental compensation 

of Rs. 4,12,20,000/- for the damage caused to the environment 

on account of spilling of ash in Kosasthalaiyar River region 

though in O.A. No. 08 of 2016 in another matter pending in 

respect of similar issue, they have been directed to pay some 
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compensation which was remitted by them, but in spite of that 

such breaches are recurring causing damage to the riverine 

environment. So under such circumstances, we do not find any 

reason to reduce the compensation directed to be paid, namely, 

Rs. 4,12,20,000/- as compensation by TANDGCEO for the 

damage caused to the environment on account of their 

negligent act of discharge of fly ash slurry due to pipeline 

leakages, into the Kosasthalaiyar River basin. CRZ Clearance 

granted clearly shows that there is no permission granted for 

carrying ash slurry pipe through the CRZ zone. It was admitted 

by TANDGECO as well as regulator, namely, MoEF&CC and 

Coastal Zone Management Authority that though it is a 

permissible activity prior clearance is required and the CRZ 

Clearance granted does not cover this aspect and as such it is a 

gross violation of clearance granted. So, the submission made 

by the Learned Counsel for the TANDGECO and the 

contentions raised by TANDGECO in their reply affidavit and 

also to the Joint Committee report that it cannot be said to be a 

diversion as it is an ancillary work to be carried out for 

implementation of the project in question and as such there is 

no separate clearance required cannot be accepted and they are 

rejected.  

79. In the Decision reported in Key stone realtors private limited 

vs. Anil V. Tharthare and ors.2  the Hon‟ble Apex Court has 

observed that for the purpose of expansion of the project the 

project proponent has to file fresh application for 
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Environmental Clearance and the Environmental Clearance can 

be granted only after complying with all the procedure provided 

under EIA Notification, 2006 and such an expanded activity 

cannot be granted by way of amendment to the existing 

Environmental Clearance granted for the earlier or same project 

of the project proponent. In this case, though drawing of 

pipelines for carrying the ash slurry to the ash pond may be a 

part of the envisaged project but the documents produced and 

also the EIA report and also the Environmental Clearance and 

CRZ Clearance granted will go to show that such an aspect has 

not been in the new project and that was the reason why the 

same has not been considered and permitted. If the project 

proponent  wants to add this facility also to the existing 

Environmental Clearance, then the remedy is to file fresh 

application for Environmental Clearance and incorporate this 

aspect as well after complying with all the procedure provided 

under EIA Notification, 2006 including public hearing, 

preparation of EIA report, further appraisal by Expert Appraisal 

Committee and further appraisal by Coastal Zone Management 

Authority and consideration by MoEF&CC again and no 

deviation can be made in this regard by MoEF&CC and the 

project proponent, if they want to make any inclusion of this 

aspect in the existing project. This aspect must be taken note of 

by the MoEF&CC when any application has been filed by the 

project proponent for the purpose of inclusion of laying down 
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the pipeline through the CRZ zone and other area and also for 

collecting the ash slurry through the existing ash pond.  

80. Since, TANDGECO had violated the conditions they are not 

entitled to proceed further with the construction of the pipeline 

without getting necessary permission from the authorities in 

this regard. It cannot be by way of an amendment to the 

Environmental Clearance granted as omission in earlier 

permission granted. They will have to apply afresh, obtain ToR 

and also conduct separate environmental studies, public 

hearing will have to be conducted and on that basis fresh 

appraisal will have to be done by authorities. Amendment to 

Environmental Clearance by way of granting additional 

permission without conducting further Impact Assessment 

Study is not contemplated under EIA Notification, 2006 or 

under the CRZ Notification, 2011. The direction given by the 

Tribunal that they can proceed with the work only after 

obtaining necessary permission from the authorities also 

cannot be taken as a direction for the authorities that they 

should allow or not to allow the request. They will have to take 

an independent decision on this aspect, on the basis of the 

material produced before them and also after considering 

impact and the law on this aspect as well as has been observed 

by the Hon‟ble Supreme Court in Key Stone realtors private 

limited vs. Anil V. Tharthare and ors.3  

81. It is true that whenever any construction is made against the 

permission or in violation of clearance granted, it must face the 
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consequence for the same. Since, the construction has not 

reached the Kosasthalaiyar region as observed by the Joint 

Committee and they have only filled up the area for this 

purpose and they have already taken steps to remove those 

obstruction caused by virtue of the same we feel there is no 

necessity to demolish the already made construction, if any. 

But, however, we feel that they can be made to pay an 

additional compensation of Rs. 50 lakh over and above the 

environmental compensation imposed by the Tribunal for the 

damage caused to the environment due to breach of fly ash 

slurry. That will meet the ends of justice in this case.  

82. As regards the remediation process of damage caused to soil 

on account of deposit of fly ash in the Buckingham Canal and 

Kosasthalaiyar River basin are being dealt with by this Tribunal 

in O.A. No. 08 of 02016 and other connected matters and as 

such we are not expressing any opinion in this case, leaving 

open the same to be decided in that case which includes further 

compensation, if any, to be assessed on the basis of the 

recommendations made by the Committee appointed by this 

Tribunal in that case.  

83. The TANDGECO also is directed to carry out the replacement 

of the pipes within the time line given by them, by giving an 

undertaking to this Tribunal in O.A. No. 08 of 2016 and other 

connected cases, so as to avoid further breach in future. So 

under such circumstances, we feel that both the applications 

can be disposed of as follows: 
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i. The TANDGECO is directed not to proceed with the work of 

laying the pipeline through the CRZ zone and also in the 

other area in violation of the Environment Clearance and 

CRZ Clearance granted to them in 2016, without getting 

necessary further clearances in this respect by filing afresh 

application in accordance with law and the same will have 

to be considered by the authorities strictly in accordance 

with law and the direction given for this purpose cannot be 

treated as a direction to the authorities to grant the 

permission, if it is not otherwise feasible or permissible 

under law. This must be strictly in compliance with the 

decision of Hon‟ble Supreme Court in Key stone realtors 

private limited vs. Anil V. Tharthare and ors.4 

ii. The TANDGECO is directed to pay an Environmental 

Compensation of Rs. 4,12,20,000/- fixed by the Joint 

Committee and approved by this Tribunal to Tamil Nadu 

Pollution Control Board for the damage caused to 

environment on account of the deposit of fly ash slurry in 

the Kosasthalaiyar River region, over and above the 

compensation already remitted by them as directed by the 

Pollution Control Board in O.A. No. 08 of 2016 and other 

connected cases. 

iii. The TANDGECO is also directed to pay an additional 

compensation of Rs. 50 lakh with the Tamil Nadu Pollution 

Control Board for the violation committed i.e. preparation 

for constructing the pipeline and making some attempts for 
                                                           
4
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that purpose in violation of the Environmental Clearance 

and CRZ Clearance granted and this is in addition to the 

compensation already directed to be paid by them for 

damage caused to the environment on account of deposit of 

fly ash. 

iv. The TANDGECO is directed to carry out the replacement of 

the old pipes as undertaken by them and as directed by this 

Tribunal in O.A. No. 08 of 2016 and other connected cases 

within the time line fixed by the Tribunal, on the basis of 

the undertaking given by them to avoid future breaches. 

v. The TANDGECO is directed to carry out recommendations 

made by the Joint Committee in both the cases in its letter 

and spirit to avoid future breaches of fly ash into the 

riverine area. The question regarding steps to be taken for 

remediation process of damage caused to the environment 

on account of deposit of fly ash in that area for longer 

period will be considered by this Tribunal including any 

further compensation to be paid on the basis of the 

recommendations to be made by Committee already 

appointed by this Tribunal in O.A. No. 08 of 2016and other 

connected cases.  

vi. The TANDGECO is also directed to take steps to remove the 

fly ash already deposited in that area, as directed by the 

Joint Committee as well as the Pollution Control Board at 

the earliest possible time to reduce the impact of damage to 

riverine environment any further.  
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vii. The TANDGECO is also directed to take necessary steps to 

avoid leakage through pipes and they must hold vigil by 

regular inspection of the old pipe lines till such time their 

replacement is completed and take immediate steps to 

arrest breaches, if any, during the interregnum.  The 

amount of compensation directed to be paid on two counts 

are to be deposited by TANDGECO with Tamil Nadu 

Pollution Control Board which they can utilise for the 

purpose of protecting Kosasthalaiyar River as well Ennore 

creek in that area to restore the damage caused to 

environment and also to provide necessary protection to 

prevent encroachments in that areas in future and avoid 

further environmental damage as well as riverine damage in 

that area.  

viii. As regards the action to be taken for violations committed 

by TANDGECO in violation of Environmental Clearance and 

CRZ Clearance, the respective regulators, namely, 

MoEF&CC and State Coastal Zone Management Authority 

are directed to take necessary action against TANDGECO in 

accordance with law.  

The points are answered accordingly.   

84. In the result O.A No. 122 of 2021 and O.A. No. 162 of 2021 

are disposed of as follows: 

I. The TANDGECO is directed not to proceed with the work of 

laying the pipeline through the CRZ zone and also in the 

other area in violation of the Environment Clearance and 
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CRZ Clearance granted to them in 2016, without getting 

necessary further clearances in this respect by filing afresh 

application in accordance with law and the same will have 

to be considered by the authorities strictly in accordance 

with law and the direction given for this purpose cannot be 

treated as a direction to the authorities to grant the 

permission, if it is not otherwise feasible or permissible 

under law. This must be strictly in compliance with the 

decision of Hon‟ble Supreme Court in Key stone realtors 

private limited vs. Anil V. Tharthare and ors.5 

II. The TANDGECO is directed to pay an Environmental 

Compensation of Rs. 4,12,20,000/- fixed by the Joint 

Committee and approved by this Tribunal to Tamil Nadu 

Pollution Control Board for the damage caused to 

environment on account of the deposit of fly ash slurry in 

the Kosasthalaiyar River region, over and above the 

compensation already remitted by them as directed by the 

Pollution Control Board in O.A. No. 08 of 2016 and other 

connected cases. 

III. The TANDGECO is also directed to pay an additional 

compensation of Rs. 50 lakh with the Tamil Nadu Pollution 

Control Board for the violation committed i.e. preparation 

for constructing the pipeline and making some attempts for 

that purpose in violation of the Environmental Clearance 

and CRZ Clearance granted and this is in addition to the 

compensation already directed to be paid by them for 
                                                           
5
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damage caused to the environment on account of deposit of 

fly ash. 

IV. The TANDGECO is directed to carry out the replacement of 

the old pipes as undertaken by them and as directed by this 

Tribunal in O.A. No. 08 of 2016 and other connected cases 

within the time line fixed by the Tribunal, on the basis of 

the undertaking given by them to avoid future breaches. 

V. The TANDGECO is directed to carry out recommendations 

made by the Joint Committee in both the cases in its letter 

and spirit to avoid future breaches of fly ash into the 

riverine area. The question regarding steps to be taken for 

remediation process of damage caused to the environment 

on account of deposit of fly ash in that area for longer 

period will be considered by this Tribunal including any 

further compensation to be paid on the basis of the 

recommendations to be made by Committee already 

appointed by this Tribunal in O.A. No. 08 of 2016and other 

connected cases.  

VI. The TANDGECO is also directed to take steps to remove the 

fly ash already deposited in that area, as directed by the 

Joint Committee as well as the Pollution Control Board at 

the earliest possible time to reduce the impact of damage to 

riverine environment any further.  

VII. The TANDGECO is also directed to take necessary steps to 

avoid leakage through pipes and they must hold vigil by 

regular inspection of the old pipe lines till such time their 
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replacement is completed and take immediate steps to 

arrest breaches, if any, during the interregnum.  The 

amount of compensation directed to be paid on two counts 

are to be deposited by TANDGECO with Tamil Nadu 

Pollution Control Board which they can utilise for the 

purpose of protecting Kosasthalaiyar River as well Ennore 

creek in that area to restore the damage caused to 

environment and also to provide necessary protection to 

prevent encroachments in that areas in future and avoid 

further environmental damage as well as riverine damage in 

that area.  

VIII. As regards the action to be taken for violations committed 

by TANDGECO in violation of Environmental Clearance and 

CRZ Clearance, the respective regulators, namely, 

MoEF&CC and State Coastal Zone Management Authority 

are directed to take necessary action against TANDGECO in 

accordance with law.  

IX. As regards O.A. No. 122 of 2021 is concerned, since it is 

filed by a private person in order to protect environment, we 

feel that TANDGECO can be directed to pay a cost of Rs. 

25,000/- to the applicant in that case.  

X. If the above amounts including the compensations and 

costs are not paid within three months from today, then the 

Pollution Control Board and the applicant are entitled to 

initiate proceedings for recovery of the same under Section 

25 of the National Green Tribunal Act, 2010 or through 
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District Collector for recovery of the amount invoking 

Revenue Recovery Act, 1890 in accordance with law.  

XI. The Registry is directed to communicate this order to the 

official respondents including TANDGECO for their 

information and necessary compliance. 

85. With the above observations and directions, the applications 

are disposed of.  

.....................................J.M. 

(Justice K. Ramakrishnan) 
 
 
 

86.  

...............................E.M. 
                                                               (Dr. Satyagopal Korlapati) 

O.A. No.122/2021(SZ)& 

 O.A  No. 162/2021(SZ) 

31
st
 January, 2022 AM. 
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F. No. J-13012/8/2009-IA.II (T)
Government of India

Ministry of Environment. Forest and Climate Change
(Impact Assessment Division)+++

+

Indira Paryavaran Bhawan
2nd Floor, Vayu wing

Aliganj, Jor Bagh Road
New Delhi-1 10 003

Dated 06.12.2023

OFFICE MEMORANDUM

Sub: Amendment in Environmental Clearance for change in coal source
by Thermal Power Plants - reg.

The Ministry has issued an Office Memorandum (O.M.) of even no. dated
11.11.2020, facilitating the change in coal source for thermal power plants subject to
compliance of relevant notifications as mentioned therein and a procedure to be

followed as described therein.

2. The Hon’ble NGT vide Order dated 24.05.2023 in Original Application No. 74
of 2021 directed the MoEF&CC to revisit the O.M. dated 11.11.2020. In order to ensure
the compliance of the directions of the Hon’ble NGT, the matter was deliberated by
the Expert Appraisal Committee (EAC), constituted by the Ministry to consider the
Thermal Power Projects for grant of Environmental Clearance (EC) under the
provisions of the EIA Notification, 2006, as amended, and the EAC has recommended
certain amendments in O.M. dated 1 1.11.2020.

g

3. Based on recommendations of the EAC and subsequent approval of Competent
Authority, the Ministry hereby make following amendments in the O.M. dated
11.11,2020 :

i. The Para 7 of the O.M. dated 11.11.2020 shall be read as follows:

7. In order to simplify the procedure for change in coal source, the Ministry
lays down the following procedure:

All the Thermal Power Plants (including Captive Power Plants) having prior
Environmental Clearance can change the following coal sources including LigniteI

sourced directly through e-auctions/short term linkage/long term linkage/other
linkage options of the Ministry of Coal or any organization recognized for allotting
coal linkages, without seeking amendment in Environmental Clearance, subject to
compliance with conditions (a) to (D enumerated in Office Memorandum dated
11 . 1 1 .2020

,. from domestic to domestic,
b. from domestic to domestic (blended with imported coal up to 30% content

of imported coal)8

l
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c. from ilnported to imported (blended with domestic coal up to 10% content
of domestic coal)

d. from irnported to domestic (where the GCV of the domestic coal is of the
same grade as of imported coal).

f

All the Thermal Power Plants (including Captive Power Plants) having Prior
Environmental Clearance and going in for change in the coal source other than
those falling in the aforementioned category of change in coal source shall
approach the MinistFY for amendment in environmental clearance along with a

studY on additional impact assessment and revised EMP based on the change in
source of coal.

Furtherl condition no. (d) mentioned in Para 7 of the O.M. dated 11.11. 2020 shall
stand substituted as follows:

(d) Additional ash pond shall not be permitted on account of increase in ash
content in the raw coal due to change in coal source includng lignite other than the
ash pond permitted and specified in the Prior Environmental Clearance. 100% fly
ash utilization is to be achieved within 4 years in accordance with the extant
provisions laid down in the Fly Ash notifications dated 14.09.1999, 27.08.2003,03.11.2009 & 25.01.2016, 31.12.2021 and 30.12.2022 as amended from time to
time

4 This issues with the approval of the Competent Authority,

(L K Bokolia)Director/ Scientist F
I

To,

1.
2.

3.

4,

5
6-

All the Thermal Power Plants

The Chairman/Member .Secretaries of all the Expert Appraisal Committees
The Chairman /Member Secretaries of all the SEIAAs /SEALs
The Chairman/Member Secretaries of all SPCBs /UTPCCs

The Deputy Director General of Forest of all ROs of MoEF&(,(.
All the Officers of I.A. Division

Copy for information to:

1.

2.

3.

4.
5.

6.

7

PS to Hon’tHe Minister for Environment, Forest and Climate Change
PS to Hon'ble MoS (EF&CC)
PPS to the Secretary (EF&CC)
PPS to the AS (TK) / AS (NPG)
The Joint Secretary, Ministry of Coal,Gol
The Joint Secretary, Ministry of Power,Got
Website of MoEF&CC/ Guard file _\,-'

(L K Bokolia)
Director/ Scientist F :
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F. No.J-13012/8/2009-IA.II (d)Government of India
MinisbIY of environment, Forest and Clbngte Change

(Impact Assessment Division)

jndira Paryavmml Bhawan

Aliganj, Jorbagh Road
New Delhi- 110 003

ated I IU1 November, 2020

Office Memorandum
Sub : Amendment in Environmental Clearance for c]

Thermal Power Plants- reg.
rge in coal source by

i
I

I
i

II

i
iI

i

I

6

The Environment Impact Assessment (EIA) INouncauon dated 146
September, 2006 under the Environment (Protection) ha, 1986 mandates the
requirement of prior Environmental Clearance to the proj4cts/acUvides fasted in the
:chedule to the said Nod$cation. The Environmental Cjearances are granted for
Thermal Power Projects as per the capacities mentioned ib the S,hedul£’of– ih;-B.Ii
Notification, 2006 .

The E=wi;o==me==ta1 Clea;ance (EC) has been granteb based on , ,p,da, ,,,1
2

?ource such as a specific coal mine (domestic coal), or I4nported coal, or blend of
Imported coal and domestic coal. The Environmental CIEarance has stipulated a

cc)=lditiQ== that an amend===ent in EC is to be s,ught f,,& th, Mi„i,try in .a,', .f
change in fuel source. - – I

The MhisUy has been receMng several proposaIs Legarding change il coal3

source, vlz- change. in domestic coal due to change in fu+ linkages/aucHons? and
switching from imported coal to domestic coal. The linkage period granted through
:hort-term linkage and e-auctions vary from 3 months th 1 year7 m&hg Project
Proponents to approach the MinistIY for panting ameIJdment in EC each time
them is change in coal source. In each amendment pro jess, new conditions are

being stipulated bY making old conditions redundant. I

The Mi==istrY Qf Power (MQP) vide Policy Adbsory dated 28.4.2020
4

encouraged all the power generating companies who +e using imported coa1
(part/full) to switch over to domestic coal to ale extent pobsible. The Mop has dso
set UP a mechanism to deal with difficulties faced by the power companies in
obtaining Tequired quanUtYi qualitY of domestic coal inclucWg logistic bottlenecks.

?' The present process of deaLing with change in cob source is to apply at

PARIVESH, subsequent appraisal bY the Expert Apprbisal Com£littee (EAC),
processlng of EAC recommendations and granting the aInjendment to the EC. The
whole process would approxImately take about 2_3 monthsl.

6. The various environmental impacts due to chaTjge in coal source vb
increased ash quantitY and its management, increased e4dssions, and impacts of
transportation have already been addressed and adequ4te miUgaUon measures

IT have been stipulated bY the Ministry ade Notifications datEd 7.12.20 152 28.6.2018
@@ 21.5.2020.

+

S
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bAA AhV AaA L+VGXI DV Ul bV all U \;II VV Ul IHIFgHlIB

Tqennal Power Plants to use domestic coal, the Mjnistry has decided the

ea . the Thefm?1 Power Plants (klcluding Capuv4 Power Plants) ha„ing
Environmental Clearance can change the coal source (dom imported to domestic2

of Coal or any organisation recognised for anotting coal IInkages! without seeking
thE emen.dmen I .in Environmental Clearance, subject t§ the following conditions
and therebY making earlier conditions in the EC regarding coal source redundant:

a) DetanF regarding change in source (1,cation bf th, ,.U,'.,2 p,.po,,d
SauantitY9 distance from the power plant and mode lof transportation) I quaEty
{Ash2 SUlphur, Moisture content and Calori6c valu b) shall be informed'to' chl
MinistrY and its concerned Re#onal Once. The qUantity of coal transported
Bom each source along with the mode of transpo]tatio i shall be submitted
as part of EC Compliance Report.

7

domestic to domestic2 and domestic to imported) includi
e-auctions/short term linkage/long term linkage/other

}g Lignite, directly through
.+nkage options of Ministry

I- .;d„ t. ;i===pH& the procedUre for chan,e in d,,1 ,,„,,, ,nd ,„.,u;,,,

following procedure:

+

f

I
I

i

I

I

b) lee TphcapIe aue gas emissions standards for Pbuculate Matter? Sulphur
plo pde, Oxides of Nitrogen and Mercury shall lbe complied inline with
MiTisjrY's Notification ade s.o. 3305(E) dated 7.112.2015 and subsequent
einlsslons. A proWess of implementation and its colnpHant...e shall be
submitted as part of Comphan<.'e Report.

c ) II:i s :A e: E 1LE a:= : :1:1• S %L+d 1 571% ) tFH=?1:# og1 :q : a 2 kEEp:Tp = iI:
Coal transportation shall be done by rail/conve}or or other eco_friendl;
modes. However, road transportation is allowed] with tarpauhn cover.ea

:ruckso JilL:he. r Vrway/conveyo: belt jn a''t'''dr, i, m, a, ,,a;i,lg: i
firET:ss„ phI?i';al and n11.aTcial) :f rail connecU]ity from n,a,,,t ,aU„,,ypi(}ing or conveYor connectivitY to the power plant bt;all be submitted in th'e
EC compliance report.

!

;

;

I

I
I
I
i
[

I

d) Ad(baonar ash pond is not allow,d du, t, in,,,,,, L a,h ..nt,nt in th, ,., w
coal as against the ash pond permitted in the End ]onlnental Clearance. The

I]:Ir= P=ic !! :1=1:: 1E:n:: : :1E•H•jl of1B} a: B f 3£: % IT; go! ! ha in {8:;EL£;!£LNy£=!
amended time to time or extant reWlations on Fly a:sh Utilisation.

e) in. Tse of exceptional circumsta„,,s, p,oj,ct p,.p,h,nt, may app,„,a,h th,
MinistrY For seeking permission to use an emergenF.'y ash pond with cogentreasons, if any.

The de FaiLs regarding monthly generation, utaisaHh and disposd of nyash

£1}+Sluding bottom ash) shall be submitted t' th, $nni,W and it, R,gi.„a}

This issues with the approval of the Compete+t A„,th,,ity.

(Dr. So Kerketta)
Director, IA Division S

To
1. All the Thermal Power Plants
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141



q 142

I

tl
i
I
l

I
F

i
I

APpraisal Comntittees
LS/SEACs.

:PCCs.

MoEF&CC.

fOI: information to:

=;=====:::=J:=::::”““-"'„-~„„--„„„*.
1b • TgkIL• Ie Lr 1C) H]tI••H]In t 1S Ie 1(1HHHIT by ) Mhis hy () f Coal

4' The Joint Secretary, Ministry of Powe,
5' Sr' PPS to Secretary (EF&CO)

6' S' PPS tQ AS (RAJ / AS (RSP).

:' s' pps h JS (GMl/ JS (sin) / JS (AKN)
8' Website DfMoEF&CC/ Guard al,.

I

8

1[

1

1I

I

I

i
1
I

1

I

I
I

I

rII
I

I

I

I

i
i
I
I

I

i
i

I

+
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F. No. J-13012/8/2009-IA.H (T) [E-1676341
Oovernlnent of India

Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

#$$

Indira Palvayaran Bhawan
Jor Bag Road. Aliganj,

New Delhi – 1 10003

Dated: 7th January, 2025

OFFICE MEMORANDUM

Subject : Amendment in Environment Clearance for change in coal source by
Thermal Power Plants (TPPs) - reg.

I-he Ministry has issued an Office MeInol'andum (O.M.) of even no. dated 11/1 1/2020,

facilitating the change in coal source for Thermal Power Plants (TPPs) subject to compliance
of relevant noLitlcations as mentioned therein and a procedure to be followed as described

therein. Subsequently, the Ministry issued an amendment on 06/12/2023, whereby Para no 7
of the OM dated 11/ 1 1/2020 was amended, limiting the grant of exemption from requirement
of amendment in Environmental Clearance for change in coal source to only those TPPs which
falls in the following category of change in coal source:

i

8

8

a. from domestic to domestic.

b. from domestic to domestic (blended with impolled coal up to 30% content of imported
coal)

c. fi'onr imported to ilnpolled (blended with domestic coal up to 10% content of domestic

coal)
d. froln imported to domestic (u'here the GC’V of the domestic coal is of the same grade

as of imported coal)

All the Thermal Power Plants (including Captive Power Plants) having Prior Environmental
Clearance and going in for change in the coal source other than those falling in the

aforementioned category of change in coal source shall approach the Ministry for amendment

in environmental clearance along with a study on additional ilnpact assessment and revised

EMP based on the change in source of coal.

2. And whereas. the Hon’ble National Green Tribunal (Southern Zone) Chennai thereafter \'ide
its orders dated 12/08/2024 and 23/09/2024 in Original Application No. 74 of 202 1 titled K.
Sdravanan. Chennai vs Union of India directed the Ministry to examine the technical aspects
in order to sustain the Office Memorandum dated 1 1/1 1/2020 & 06/1 2/2023 regardlng

amendmenl in llC for change in coal source by TPPs or resort to the original procedUFe.

a

9
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3. And whereas, all the technical aspects inter-alia the observations of Hon’b le NGT (Southern
Zone) Chennai and the environmental impacts on account of change of coal source have been

deliberated upon by the Expert Appraisal Committee (EAC) in its meeting held on 02/01/2025.

AReE deliberations? the EAC recommended for partial modification in the existing O.Ms dated
1 1/1 1/2020 and 06/ 12/2023.

4. The aforesaid matter has been examined in the Ministry. Based on the recommendations of
EAC and subsequent approval of Competent Authority, the Ministry hereby make the
following amendment in O.M dated 1 1/1 1/2020 and 06/12/2023:

1. Condition no. (b) mentioned in Para 7 of the O.M. dated 11/ 1 1/2020 shall stand
substituted as follows:

The applicable Hue gas emissions standards for Particulate Matter (PM)
Sulphur Dioxide, Oxides of Nitrogen and Mercury shall be complied in line
with MinisnJ’s Notification vide S.O. 3305(E) dated 7/12/2015 and its
subsequent alnendlnents from time to tim% by installation/upgradati<.)n of

requisite pollution control systems, as may be required. A progress of

ilnplementation and its compliance shall be submitted as part of compliance
report

11. Condition no. (d) mentioned in Para 7 of the O.M. dated 06/12/2023 shall stand
substituted as fi)ilo\vs:

Additional ash pond shall not be permitted on account of increase in dsl content
in the ra\\' Coal due to change in coal source including lignite other than the ash

pond permitted and specified in the Prior Environmental Clearance. 1 00% ash

utilization shall be achieved in accordance with the ash utilization notification

dated 31/1 2/202 1 and its subsequent amendments from time to time.

3

iii. Condition no. (D mentioned in Para 7 of the O.M. dated 1 1/11/2020 shall stand
substituted as foilou,s:

Every coal or lignite based thermal power plant shall ensure that loading.
unloading, transport. storage and disposal of ash is done in an environmentally
sound manner and that all precautions to prevent air and water pollution are taken

and status in this regard shall be reported to the concerned State Pollution Control
Board (SPCB) or Pollution Control Committee (PCC) as per the Annexurc

attached to ash utilization notification dated 3 1/ 12/202] and its subsequent
amendlnents from time to time.

Subsequent to the condition no (f) mentioned in Para 7 of the O.M. dated 11/1 1 /2020
the prqject proponent shall colnp ly with the following environmental conditions:

t

B
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h.

For controlling fugitive dust, regular sprinkling of water in the coal handing area and
other vulnerable areas of the plant shall be ensured.

Project proponent shall comply with the specific water consumption for the Thermal

Power Plants as per Ministry’s Notification S.O. 3305(E) dated 7/12/2015 and
G.S.R.593 (E) dated 28/6/20 1 8 as amended from time to time.

t

5. This issues with the approval of the Competent Authority.

(Sundar Rama th
Scientist ' F

1

To,
I
2
3
4
5
6.

All the Thermal Power Plants
The Chairman/Member Secretaries of all the ExpeIl Appraisal Comlniuees
The Chairman /Member Secretaries of all the SEIA As /SEACs
The Chairman/Member Secretaries of all SPCBs /UTPCCs
The Deputy Director General of Forests (Central) of all ROs of MoRE&CC
All the Officers of 1.A. Division

Copy for information to:
1. PS to I'!on'b Ie Minister for Environment, Forest and Climate Change
2. PS to Hon’ble MoS (EF&CC)

3. PPS to the Secretary (EF&CC)
4. PPS to the AS (NPG)/AS(AG)
5. The Joint Secretaly, Ministry of Coal. (lol
6. The Joint Secretary, Ministry of Pon'er. GoI
7. Website of MoEF&CC/ Guard file
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File No.: J-13012/14/2012-IA.II(T)

Government of India
Ministry of Environment, Forest and Climate Change

IA Division
+ 98

®E©iIE?!

Dated 08/03/2025

gm
To,

Sh. Gnanapalan Packiadhas
M/s Tamil Nadu Generation & Distribution Corporation Ltd (TANGEDCO)

144, Anna Salai,Chennai , Chennai, Tamil Nadu, Near LIC, Anna Salai, 600002

E-mail: cepr@tnebnet.org

Subject: lx800 MW (Stage-III), North Chennai TPP and CRZ Clearance for foreshore facilities by M/s.
Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO) at NCTPS Complex,
Villages Ennur & Puzhudivakkam, Taluk Ponneri, District Thiruvallur, Tamil Nadu – Grant of
Amendment in EC & CRZ regarding change of coal source from 100% Imported coal to use a
mix of domestic coal as well as Imported coal in ratio of 50%-50% proportion – regarding.a

4'

Sir/Madam,

This is in reference to your application submitted to MoEF&CC vide proposal number

IAfFN/THE/475354/2024 dated 14/06/2024 and subsequent reply to the additional information

uploaded on Parivesh on 19/1 0/2024 for grant of amendment in prior Environmental Clearance (EC)

accorded by the Minisny wide letter no. J-13012/14/2012-IA. II (T) dated 20th Jan, 2016, under the
provisions of the EIA Notification, 2006 for the project mentioned above.

2. The particulars of the proposal are as below :

(i) EC Identification No.
(ii) File No.

(iii) Clearance Type

(iV) Category

(v) Schedule No./ Project Activity
(Vi) Sector

EC24A060ITN5388860A

J-13012/ 14/2012-IA.II(T)

Amendment in EC
A

1 (d) Thermal Power Plants
Thermal Projects

Amendment of Environmental Clearance for
IX800 MW (Stage-III), North Chennai TPP and

CRZ Clearance for foreshore facilities at Villages
Ennur & Puzhudivakkam, Taluk Ponneri. District
Thiruvallur, Tamil Nadu by M/s. Tamil Nadu
Generation & Distribution Corporation Ltd.

a

&

(vii) Name of Project
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(TANGEDCO).
THIRUVALLUR, TAMIL NADU
IVIoEF&CC

(viii) Location of Project (District, State)

(ix) Issuing Authority
(x) EC Date

(xi) Applicability of General Conditions
(xiii) Status of implementation of the project

20/0 1/201 6
NO

&

;

3. M/s Tamil Nadu Generation & Distribution Corporation Ltd. (TANGEDCO) has made an online application vide
proposal no. IA/TN/THE/475354/2024 dated 14.06.2024 along with the application in prescribed format - Form 4 (CAF1

Form – I Part A, B and C) and sought for amendment in Environment Clearance accorded by the Ministry vide F.No. J-
13012/14/2012-IA. II (T) dated 20th Jan. 2016 for the project titled “lx800 MW (Stage-III), North Chennai TPP and CRZ

Clearance for foreshore facilities by M/s. Tamil Nadu Generation & Disnlbution Corporation Ltd. (TANGEDCO) at
NCTPS Complex, Villages Ennur &'Puzhudivakkam, Taluk Ponneri, District Thiruvallur, Tamil Nadu”.

4. The instant proposal was considered during the llth meeting of the EAC (Thelrnal) held during 27-28th June 2024 and
further reconsidered in its 18th meeting held on 24/01/2025. The project/activity is covered under category A of item 1 (d)

'Thermal Power Plants’ of the Schedule to the Pl}Vhonmenta1 Impact Assessment (EIA) Notjfication2 2006> as amended as

the power generation capacity of the prop'(bed expansion is beyond the threshold capacity of 500MW i.e. 800 MW and

requires appraisal at Central level by-the sectoral EAC in the Ministry. The minutes of the meeting and all the project

documents are available on PARIVESH portal which can be accessed at https:.''/pari\'esh,nic.iII,

5. The amendment sought in the EC&CRZ clearance dated 20/01/2016 is detailed as below:
fEC

Details as per the
issued by To be revised/ read as Justification/ reasons

EC
MoEF&CC

LNGEDCO is planning tol6rted Cl coal requirementornt no In use 0

in the ratio of Impot I OO'rement of 2.09 Imported coal to use a mix of domestic CDawillTPA :oaI 1.04 MTPA and domesti ImporTed coal ratio of 50%-50%

thro' :oaI 1.65 MTPAourced lroportion, which in compliance of MoEF&C

Id domestic coallOM dated 6th DIdTC ious OM d2023

DelhI II be sourced from MMTC 2020Nov regarding Amendment
ew Delhi and Kalinga block o] >nmental Clearance for change coal sourc
alcher, b4ahanadhi. IB VaII Thennal Power Plants

oaI Fields. :tivel

6. Protected Area: The PP reported that there are no national parks, wildlife sanctuaries, Biosphere Reserves,

Tiger/Elephant Resell/es, Wildlife Corridors -etc. within 10 km distance from the project site. Kosasthalaiyar River is

flowing at 218.8 m. Buckingham Canal is at 42.7 m and Boat Canal is at 41,45 m from the project site. No Schedule-I

species sighted in the study area.

7. Ash Pond area: The existing ash pond of NCTPS complex located 5Kms away from the project site will be utilised for
dumping of bottom ash from this proposed power plant at the time of emergency only. since. this power plant is proposed

with the 100% disposal of bottom ash also.

8. Water Requirement: The potable water required for the construction of project will be met from Chennai Metro Water
Supply & Sewerage Board (CMWSSB) for about 2 MGD (9092 m3). For operation purpose, potable water will be

produced from sea water by treating in RO based desalination plant, proposed within the power plant.

9. Details of Coal Linkage: Environmental Clearance for the project was issued based on the use of Imported coal of 2.09
MTPA which was planned to source from MMTC, New Delhi. FSA/MoU for imported coal u',is signed between MMTC
Limited and TANGEDCO on 25th May, 2015 for supply of 2.51 MTPA of coal for the project. Now) TAN(,EDCO is

planning to change from use of 100% imported coal to use of domestic coal as well as Imported coal in the equal

proportion. Domestic coal will be made available from the Kalinga block of Talcher. Mahanadhi. IB Valley Coal Fields.

I

i
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Total 2.69 MTPA of mixed coal will be required for the project.

10. Details of CCR: Details of Certified compliance report submitted by RO, MoEF&CC: Certified Copy of EC
Compliance is secured Vide Diary No 046 dated 13.01.2023.

I

8

ll. Ash management details:

S.No. 1 1nformation sought
o

additional fly ash likely to be generated per

year over and above that already approved
under the previous EC

Ash management plan11.

$

12. The Ennore project site of M/s. TANGEDCO inter-alia project site of instant proposal under consideration was

inspected by the sub-committee of EAC during 13-14th March, 2024. The recommendations of the site visit report of the
sub-committee of EAC relevant to the proposal under consideration and its compliance status is furnished as below:

Recommendations of the sub- Compliance by the project proponent0

committee of EAC

The EIA report including The EIA repoll, including details of the carrying capacity of the existing

carrying capacity of existing ash ash pond, has been submitted to MOEF&CC'

Details

/

TPD

Already Proposed Silo - 3nos (2 No for fly ash , 1 No for bottom

ash)
B) Ash content for Foreign (50%) & domestic coal (50%) -

25+59”b

Total Ash quantity generated- 2209.32 TPD

Excess Ash generated- 1402.42 TPD
The -existing ash handling system could cater to the enhanced ash

generation quantity as detailed below.

A. Ash handling

Now constructed ;SEb$: 3 Nos (2 Nos for fly ash , 1 No for bottom

ash)
i) Fly Ash Silo capacity- 2 x 2520=5040 MT

Fly ash evacuation is through vacuum system from ESP hopper

and will be.stored in fly ash silos of capacity (2x2520=5040MT)

which'wijl be having capacity for 24 hours storage each.

ii) Bottom Ash Silo capacity- 1 x 1800=1800 MT
p.gtlom ash eva-Quation is dIy type initially through closed

conVeyor system tIp to intermediate silo and from there up to

bo§.Epr{r R$h $ilo-,9fc4pacity (lx1800=1 800 MT ) is by pipe line.

B. Ash utilization
The ggh'-wi'll- be sold TO ,cement / brick industries through E-auction

jas being followed in;NCTPS Stage 1 &2. The fly ash will be loaded

in cldsed bucks / bul.kers through telescopic spout assembly of Fly

ash SiJo and hang'ported to cement/B£iek companies. The bottom

ash will be conditioned by quenching 3,Mith water (18m3/hour) and
will be loaded in huck and covered with{'tarpaulin for transporting.

Hence, 100% ash Utilization will be aChieved as per MOEF &CC
Notification 31.12.2021 .

C. Ash.disposal in case of emergency

In$$$'e Qf emerged.&j both fly and bottom ash will be made as

shrIW and trangpOI(ed to existing NCTPS dsh dyke through

existing ash pipelind§ ofNCTPS. Water required for making slurry

will-be around 808£'}n3/day , which will be sourced from CT blow

down pump and guard pond water (reject sea water). 12 Nos
piez6metric wells are already available in and around the existing

ash dyke of NCTPS. It is assured that the ash slurry pipelines will
be monitored to avoid any leakages to protect the nearby area.
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13. Court cases:

A. Original Application No.122 of 2021 (SZ) with Original Application No.162 of 2021 (SZ)

The Hon’ble NGT(SZ) in Orjginal Application No. 1 22 of 202 1 (SZ) with Original Application No.162 of 2021 (SZ) vide
its judgement dated 31/01/2022 directed the proponent not to proceed with the work of laying the pipeline through the
CRZ zone and also in the other area in violation of the Environment Clearance and CRZ Clearance granted to them in
20/01/2016, without getting necessary further clearances in this respect by filing afresh application in accordance with
law. Besides, the Hon’bIc NGT also imposed a compensation of Rs. 50 lakhs which has been paid by them-to TNPCB on

30/3/2022. In compliance to the said judgment, proponent filed amendment proposal beallng No:
IA/TN/THE/442379/2023 was submitted to the Ministry seeking for amendment in the EC & CRZ dated 20/01/2016 for
the ash slurry pipeline for stage III project. The proposal was considered by the EAC in its meeting held on 04/09/2023
and 31/10/2023 wherein the proposal was deferred and EAC recommended for site visit by a sub-committee. During the

site visit, it was infonned by M/s. TANGEDCO that they have decided to utilize the existing spare lines ofNCTPS Stage

– I & II to reduce the environment impact. In view of this, PP informed the EAC that no new ash slurry pipelines are

envisaged for the stage III project and the proposal no. IA/TN/THE/442379/2023 has already been withdrawn by the

project proponent.

B. OA No 8 of 2016 titled as R.Ravimaran (Died) & Ors. vs Union of India & Ors. tagged with OA No 198 of 2016

titled as IVIeenava Thanthai K.R. Selvaraj Kumar vs The Chief Secretary Government of Tamil Nadu

An OA No 8 of 201 6 titled as R.Ravimaran (Died) & Ors. vs Union of India & Ors. tagged with OA No 198 of 2016 titled

as Meenava Thanthai K.R. Selvaraj Kumar vs The Chief Secretary Government of Tamil Nadu, Chennai & Ors. was filed
before the Hon’bIc Tribunal (SZ), Chennai regarding illegal dumping of ash slurry and violation of conditions of
Environmental Clearance and CRZ Clearance granted by dumping fly ash and draining the wdstewdter into the

Buckingham Canal and Kosasthalaiyar River respectively. In this regard. the Hon’ble Tribunal vide its judgment dated

05/07/2022 passed the following directions for compliance by the PP:

+49Fe
lb) }

S.No. Recommendations of the sub-
committee of EAC

pond along with remedial
measures to avoid pollution

wherein ash from Stage I and

Stage 11 is being disposed and

jemergency ash disposal of Stagel

IIn is proposed shall be prepared.I

Compliance by the project proponent

The report was prepared by M/s ChoIarnandalam MS Risk Services Ltd,
Chennai

The pipelines will transfer ash slurry from Stage III to the designated ash

dyke pond of NCTPS.

The ash dyke pond covers -133 hectares (328 acres), representing a

permanent land footprint.
The pond falls within the NCTPS land area and is already used for ash

disposal by Stage 1 & II plants.

a ipeline of NCTPP Stage III is
pipeline corridor for the Stage I submitted.

III NCTPS power plant and IIt has been decided to use the existing ash SIUITy pipelines ofNCTPS Stage

exploring the feasibility ofusingl I & II instead ofconsaucting new pipelines.
the existing ash slurry pipelines I This decision was made to minimize environmental impact.

of Stage I and St49e' HNCTPS INCTPP Stage III will dispose of ash SIUITy only in emergencies, as both fly

plant for the proposed-Stage III I ash and bottom ash are disposed of in dry folln.
shall be preparQd-by NCTPS.

Adequacy report from

ICompetent Authority on.existin}

ash dyke capacity:to

accommodate the proposed ash
slurry from stage III NCTPS

shall be submitted.

i

g

li.

The existing ash pond of NCTPS is sufficient as wet ash will be disposed

of promptly to brick industries and other works.
Details of the ash pond:

Area: 328 acres. (133 Ha)

Capacity: 57.5 lakh m3 (at a height of5m).
Cum-ent stock: 29 lakh m3,

Remaining capacity: 28.5 lakh m3.

111.

+

i
i. To carry on their activities strictly in accordance with law and complying with the conditions imposed in the
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Environmental Clearance and the Consent granted by the State Pollution Control Board.

3

e

ii. To replace the old ash slurry carrying pipes as undertaken by them within the time frame fixed and also take all

necessary precautions of providing necessary sensor system to detect the leak immediately and also the mechanism by
which production and pumping of ash slurry through the damaged pipeline can be stopped immediately, so that further
pumping can be avoided so as to minimize the leak if at all if it happens in future.

iii. To pay the compensation already assessed by the State Pollution Control Board on various occasions for the violations

noticed by them and also compensation directed to be paid by this Tribunal in other related connected matters viz.,
Original Application Nos.1 22 of 2021 (SZ) and 162 of 2021 (SZ) which were already disposed of this Tribunal by giving
certain directions.

iv. To pay environmental compensation which is likely to be assessed on the basis of the study to be conducted by the

agency which is going to conduct study for remediation process, apart fi'om the compensation already imposed by various
proceedings of the Tamil Nadu Pollution Control Board and directed to be paid by this Tribunal.

v. To bear the expenses for conducting the study through the agency to be identified for preparation of DPR and also the

expenses for remediation.

vi. To undertake the remediation process and complete the same at the earliest possible time, as delay in implementation

will result in farther damage to the environment.

vii. To carry out the recommendations made by the Joint Expert Committee regarding creating green cover, including
plantation of mangroves and other species suggested which are conducive to environment and that will not affect the

riverine and coastal zone ecology.

viii. To take immediate steps to remove the fly ash already deposited in that area due to the breach of fly ash slurry
carrying pipes without delay and after removal of the same, soil analysis will have to be conducted by the CPCB and

SPCB and if further remediation will have to be conducted or further steps are required for removal of farther fly ash

deposit found in that area, then that also will have to be carried out by the PP.

On the above, the PP has informed that the compliance of the aforesaid order is under process.

Deliberations of the Committee

14. The EAC noted the following:

i. The EAC noted that the proposal is for the grant of amendment in Environmental Clearance to the project IX800 MW
(Stage-III). North Chennai TPP and CRZ Clearance for foreshore facilities at Villages Ennur & Puzhudivakkam, Taluk

Ponneri, District Thiruvallur, Tamil Nadu by M/s. Tamil Nadu Generation & Distdbution Corporation Ltd.
(TANGEDCO).

ii. The committee noted that the Environmental Clearance (EC) and Coastal Regulation Zone (CRZ) Clearance were

accorded by MoEF&CC Vide File No. J-13012/14/2012-IA. II (T) dated 20th January. 2016 with use of Imported coal of
2.09 IVITPA sourced through MN4TC, New Delhi. The FSA/MoU for Imported coal was signed between MMTC Limited

and TANGEDCO on 25th May, 2015. The Consent to Establish (CTE) issued from TNPCB Vide Order No.
170124499798 under Air (Prevention and control of Pollution) Act, 1981. as amended in 1987 and vide order

No. 17011 4499798 under Water (Prevention and control of Pollution) Act, 1974, as amended in 1988 on 13th April, 2017.

a

I

iii. Now. PP has submitted the proposal for obtaining amendment in existing EC for change in fuel composition from

100% Imported coal to mixture of 50% Indian coal & 50% ImpaIred coal in compliance of MoEF&CC OM dated 6th Dec,

2023 and previous OM dated 1 1 th Nov. 2020.

iv. The EAC reviewed the present average ambient air quality data and observed that PM 10 values were on higher side

and it was noted that the proposed change in fuel composition from 100% Imported coal to mixture of 50% Indian coal &
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50% Imported coal which may increase PIVl10 emissions in the environment. PP in this regard submitted that this is a
temporary increase due to ongoing construction activities at site.

v. The EAC also added that as there is change in fbel, PP shall not ask in the future for additional ash pond and additional
water requirement. Further, EAC noted that the total area of plant is 76.88 Ha of which only 18.21 Ha is a green belt area

which accounts to 23.7% of the total area. Therefore, PP are advised to conduct power plantation in the upcoming
IDOIisoon season.

vi. The Committee observed that as per OM dated 1 1.11.2020 & 06.12.2023, proposal of PP is not falling under category

(a) to (d) mentioned in para 3 of OM dated 6.12.2023 and hence required amendment in EC. Further, it has mentioned in
the same OM that “All the Thermal Power Plants (including Captive Power Plants) having Prior Environmental Clearance

and going in for change in the coal source other than those falling in the aforementioned category of change in coal source

shall approach the Ministry for amendment in environmental clearance along with a study on additional impact assessment

and revised EMP based on the change in Source of coal”. The Committee observed that PP has submitted the additional
impact assessment and revised EMP report of May 2024, along with this proposal.

vii. The EAC noted that PP submitted that FSA/MoU for Imported coal was signed between MMTC Limited and

TANGEDCO on 25th May, 2015. No additional water will be required due to change in coal use. No additional power
required due to change in coal. No additional Coal Handling Plant (CHP) will be required and the area of 8.09 Ha is
available within the site for stacking of Indian as well as imported coal.

viii. PP submitted that Coal characteristics & consumption as under:

ix. The committee observed that there is a increase in ash content further as per the EIA the level of pollutant are
increasing and on higher side. In this regard PP submitted that-

• Particulate matter (PM): PM value: 96.49 B/m3. predicted GLC: 0.32 g/m3. Result,UH GLC: 96.81 ug/m3 which is near

the limits as per NAAQ standards. The max. value of PM 10 120 g/ln3 recorded in Ennore SEZ TPP site since the project

is proposed over abandoned ash dyke. The contribution of PM fronr TPPs within NCTPS complex is 1.2 g/m3 and the
contribution all the TPPs with 10 km radius is 1.6 g/m3. To reduce the PM emissions ESP’s with an efficiency of 99.98%

has been installed to limit the PM below 30 mg,’Nm3.

' Sulphur dioxide (S02 ): S02 value: 25.1 g/m3 , predicted GLC: 1.08 B/m3. Resultant GLC: 26.18 g/m3 which is well
with in the limits as per NA AQ standards. The contribution of SC)2 from TPPs within NCTPS complex is 5.1 g/m3 and the

contribution all the TPPs with 10 km radius is 7.1 g,'m3. Dry FGD has been installed to meet the revised emission norms

of MoEF&CC for Sulphur dioxide (SC)2) i.e. 1 00 mg/Nm3.

T

S

Details Units Imported 100% Imported 50% Indian 50% 1 Indian coal
TPH 280 361 442

Coal consumption 6720 8664TPD 10608
MTPA 2.09 2.69 3.29

25.5
Sulphut 0.80 0.65

ll/kgCalorific Val- 6000 4654

Ash Qqantity.I Ashcontent (%) lttom Ash'ype of co: :oaI quantity
(TPH) Quantity Quantity

TPH

Ul orted 280 33.6012.0
23.52 1 0.08

25.5
27.6292.06 64.44

(Imported 50 9/

Indian 50c}'

;II quantitye to c composrtron o:

B

i

Oxides of nitrogen (NOx): NOx
value: 42.6 g/m
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3, predicted GLC: 1.08 g/m3. Resultant GLC is 43.68 B/m3 which is well with in the limits as per NAAQ standards. The

contribution of NOx from TPPs within NCTPS complex is 6.4 g/m3 and the contribution all the TPPs with 10 km radius is
8.01 ug/m3. To reduce the emissions Low NOx burner will be provided. SCR will also be installed in future as per
requirement to limit the NOx emission to as per MoEF&CC norms i.e. 100 mg/Nm3.

b

q
x. The committee observed that for managing the air pollution PP has proposed that i) Dust suppression/ extraction system

will be provided to mitigate the dust generated at coal conveying area, transfer points and coal stockyard, ii) Dust

collection system will be provided in coal bunkers to evacuate dust and hazardous gases like methane from the coal
bunkers, iii) Collected dust would be returned to either the associated belt conveyors or to the coal bunkers. The coal dust

from coal transfer points would be restricted to 5 mg/Nm3, iv) 100 % dry fly ash extraction; .Ftorage and disposal facilities
are proposed for utilization of 100 % fly ash. Closed trucks & containers would be used for this purpose, v) ESP with an
efficiency of 99.98 % is proposed to control Particulate Matter, vi) To minimize the S02 emissions, dry FGD system is
proposed and vii)To reduce the NOX emissions, Low NOx burners has been provided whereas Selective Catalytic
Reduction (SCR) system will be installed'in future as per requirement.

xi. Additionally, the committee observed.'that for managing the ash PP has proposed that i) 100% utilization of fly ash in
dry form is envisaged. Clos6d trucks "& containers would be used for this purpose, ii) To reduce the dust nuisance while
loading the ash into the open .fm.cks from fly ash silos, the fly ash would be conditioned with water spray, iii) it is
proposed to cover the ash in the open &qQIts with tarpaulin to prevent flying of fine ash during transportation, iv)
TANGEDCO would put max efforts Bpa“ensure bottom ash utilization. 100% ash utilization will be achieved as per
MoEF&CC notification dt. 3rd Nov. 2009, v) Proposed to supply entire ash to cement industries that are presently lifting
fly ash from NCTPS, since there iS -huge demand in Tami Nadu for fly ash from thermal stations and vi) MoU between
TANGEDCO & M/s. Dalmia Cement (Bhalat) Limited was already made on 14111 Oct. 2015 for utilization of Fly ash.

xii. The committee observed that EMP Cost proposed by the PP is Rs. 1185.21 cr and recurrIng cost is Rs 98 Cr. The

details are as under:

a

!

1100% r n
[mported Coal ICoal 50%

,**E,'=''':„;;;'.:,:;.:=:,
S.
No IPartieulars IRemark

'ust Control System

Ii) ESP 1192.oo

Iii) Dust suppression system fod3.50
:oaI handling

al
e

'ater treatment plant includin;

lclarifier, UF, RO, DM, Electricall42.24

land Instnlmentation
I
e

r=n dII: n : yp 1::1: i = T:: : i = :1 1::: ::] ] 0 6 n 5 6
jcompressors and other equipmen1

e
e
1 0
!ChIorination Plant IY' / u0 1

jinstruments/ equipment

)ther unforeseen items
'otal

I1 92.o

13.50 Fo change

m8

15.0
m8

F ml

F2.24

.50

198b8.0

11 06.56

lo change

m3

ml

19.70

14.16 14.16

mI

[80.0
14. 1 6

mI B9 mr18.0
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xiii. Based on the discussion held the committee recommended that in the para 3 of EC dated 20.01.2016 the phrase “The
Imported Coal requirement of 2.09 IVITPA will be sourced through MMTC, New Delhi” shall be read as “The coal

requirement is 2.69 MTPA in the ratio of 50% Imported Coal (1.04 MTPA) and 50% Indian Coal (1.65 MTPA). Imported

coal sourced through IVIMTC, New Delhi and Indian Coal sourced from Kalinga block of Talcher, Mahanadhi> IB Valley
Coal Fields.”

q

T

xiv. The Committee also noted that there are two court cases with respect to existing project of NCTPS and the proposal
no. IA/TN/THE/442379/2023 of M/s. TANGEDCO has been withdrawn by the project proponent.

Recommendations of the Committee

15. The EAC after detailed deliberation on the information submitted and as presented during the meeting recommended

the proposal for grant of amendment in Environmental Clearance dated 20th JanuaIy 2016 to the project IX800 MW
(Stage-III), NorTh Chennai TPP and CRZ Clearance for foreshore facilities at Villages Ennur & Puzhudivakkam2 Taluk
Ponneri, District Thiruvallur, Tamil Nadu by M/s. Tamil Nadu Generation & Distribution Corporation Ltd.
(TANGEDCO) for change in the use of Coal from 100% Imported Coal to use of Indian Coal and Imporled Coal in equal

proportion as mentioned at above Para 5, subject to compliance of the additional specific environmental safeguard

conditions (Annexure-I), in addition to the conditions in the EC letter dated 20.01.2016.

Decision of MoEF&CC

16. The undersigned is directed to inform that Minisny of Environment, Forest and Climate Change has examined the
proposal in accordance with the Environment Impact Assessment (EIA) Notification, 2006 & further amendments thereto
and after accepting the recommendations of the Expert Appraisal Committee (Thermal) hereby decided for amendment in
Environment Clearance accorded by the Ministry vida F. no. J-13012/14/2012-IA.II (T) dated 20.01.2016 to the project
IX800 MW (Stage-III), North Chennai TPP and CRZ Clearance for foreshore facilities at Villages Ennur &
Puzhudivakkam, Taluk Ponneri, District Thiruvallur, Tamil Nadu by M/s. Tamil Nadu Generation & Distribution
Corporation Ltd. (TANGEDCO) for change in the use of Coal from 100% Imported Coal to use of Indian Coal and

Imported Coal in equal proportion as mentioned at above Para 5, subject to compliance. of the additional specific
environmental safeguard conditions (Annexure-1).

17. All other terms and conditions mentioned in the EC & CRZ letter number J- 1301 2/14/2012-TA.II (T) dated 20.01.20 16
shall remain unchanged. t .. . .

18. The project proponent shall obtain fresh Environment Clearance in case of change in scope';of the .project> if any.

19. This issues with the approval of the Competent Authority.

Yours faithfully,

(Sundar Ramanathan)

Scientist 'F’

Tel: 011- 20819378

Email- r.sundar@nic.in;

Copy To

1. The Secretal)', Ministl)' of Power. Shram Shakti Bhawan, Ran Mal-g: New Delhi 1 1000] .

2. The Chairman, Central Electricity Authority, Sen'a Bhawan, R.K. Puram, New Delhi- 1 1 0066.

3. Deputy Director General of Forests (C), Ministly of Environment, Forest and Climate Change2 Regional Office (SEZ)7
Ist and IInd Floor, Handloom Export Promotion Council. 34, Cathedral Garden Roadt Nungambdkkam9 Chennai _ 34.
4. Member Secretary, Central Ground Water Authority, Jamnagar House, 18/1 ]2 Man Singh Road Are,19 New Delhi9 Delhi
110001

B

I
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5. Member Secretary, Tamil Nadu Pollution Control Board, 76, Mount Salai, Guindy, Chennai- 600 032, Tamil Nadu.
6. The District Collector, Thiruvallur, State Government of Tamil Nadu.
7. Guard file/Monitoring file/PARIVESH Portal8

I
Annexure I

Specific EC Conditions for (Thermal Power Plants)

1. AdditjQnal SpecifiF Conditio_n

S. No EC Conditions

Project proponent shall comply with all the directions passed by the Hon’ble National Green

Tribunal vide its judgement dated 05/07/2022 in OA No 8 of 2016 titled as R.Ravimaran (Died) &
Ors. vs Union of India & Ors. tagged with OA No 198 Qf 2016 titled as Meenava Thanthai K.R.

Selvaraj Kumar vs The Chief Secretary Government of Tamil Nddu3 Chennai & Ors. Compliance

status in this regard shall be submitted to the concerned Regional Office. bf the MoEF&cC along
with the six monthly col+pliance report.

1.1

1.2 PP shall obtain the amendment in CTO from SP(_'B as applicable in the instant case for the proposed
amendments

PP shall implement the protective measures proposed in EMP in a time_bound manner. The budget

earmarbed for the same is Rs 1,185.21crores (Capital) and Rs 98 crores(recurring) and should be

kept ir+;:$eparate accounts and audited annually. The implantation status along wjth the amount spent

with qq-cumentaW proof shall be submitted to the concerned Regional Office for the activities
carrie4{but during the previous year.

1.3

+
Regular-monitoring of-Fly Ash Pond shall be carded out and inspection should be done to avoid any
chance of failure of bUIldS or leakage from the Ash Pond. The Pipe line canying the fly ash shall

also be inspected for any leakage at regular intervals. In case of any leakage immediate corrective

measures need910 be taken and concerned authorities shall be infonned. PP qhdll- als.Q keep a record
of inspection.

1.4

FIY ash handling shall be done StrIctly as per extent rules/regulations of the ]Viihistry/CPCB issued
Rom time to time including Minisuy’s Notification No. S.O.5481 (E) dated 31st December2 2021.
No coal shall be transported through road shall be allowed.

1.5

1.6 The transportation of Ash from the Thermal Power Plant to other Industries (Cement/brick) sh,111 be
through closed bulkers only.

WateF SpFinkling on roads shall be dc>nc in at re©rlar intelval on the roads atleast within 1 km range

approaching the plant. A logbook shall be nraintained for the activity and be in six monthly
compliance report.

1.7

1.8

1.9

1.10

PP shall ensure that roads for transportation shall be maintained and keep in good condition to avoid
fugitive emissions.a

P
Occupational health sun/eillancc of the workers shall be done on a regular basis and records
maintained as per the Factories Act

PP shall provide regular health monitoring services and health services free of cost to people living
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in 10 km radius.
3

$
1.11

1.12

PP shall establish an Environment Management Cell and ensure to engage sufficient staff having
environment related qualification for its smooth its functioning.

Environment Audit of plant shall be done annually and report shall be submitted to Regional office
of the Ministry.

Use of Diesel operated transportation vehicles shall be avoided as far as possible and BS-VI
complaint vehicle shall be purchased and preference shall be given to EV/CNG/LNG based trucks

for transportation raw materials, coal and disposal. Change to EV/CNG/LNG be done in a time
bound manner.

1.13

PP shall ensure that all types of plastic waste generated from the plant shall be stored separately in
isolated area and disposed of strictly adhering to the Plastic Waste Management Rules 2016 (as

amended). In pursuant to the Ministry’s OM dated 18/07/2022 PP shall also create awareness

among the people working in the project area as well as in its surrounding area on the ban on Single
Use Plastic(SUP) in order to ensure compliance of Ministry’s Notification published by the
Ministry on 12/08/2021. A repol1 along with photograph on the measures taken shall also be
included in the six monthly compliance report being submitted by PP.

1.14

Monitoring for hea\v metals and fluoride in ground water and surface water shall be undertaken

along with the regular monitoring and results/findings submitted along with half yearly monitoring
reporl

1.15

PP is advised to implement the 'Ek Ped Maa Ke Naam' Campaign which was launched on 5th June

2024 on the occasion of the World Environment Day to increase the forest cover across the
Countly. This plantation drive is other than Green belt development. An action plan in this regard

shall be submitted to the concerned Regional Office of the Ministry.

1.16

Signature Not Verified

ag had !r g g : FeI :f@ gcR(aas n a t h a

Date: 08/03/2025 ]
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(2010) 1 Supreme Court Cases 417

a (BEFORE H.S. BEDI AND DR. B.S. CHAUHAN, JJ.)

AMARJEET SINGH AND OTHERS _ _ Appellants;

DEVI RATAN AND OTHERS _ _ Respondents_

Civil Appeals Nos. 5790-92 of 20027 with SLP (C) No. 9615 of 2002,
decided on November 18, 2009

A. Service Law – Seniority – Criteria – Length of service – Notional
length of service on the basis of deemed promotion from an earlier date –
Persons who would have been promoted earlier under unamended rules but
for an interim order passed by Supreme Court, held, to rank senior to those
who were deemed to have been pronloted from subsequent dates –
U.R Assistant Excise Commissioners Service Rules, 1992 – R. 3(1) –
U.R Excise Service (Class II) Rules, 1970 – U.P. Government Servants’
Seniority Rules, 1991 – R. 6 (Paras 17, 25 and 34)

B. Practice and Procedure – Interim order – Fate of, after passing of
anal order – Held, interim order merges with anal order – if writ petit–ion
is dismissed, interim order stands nullified automatically – Party whose

writ petition is dismissed cannot take advantage of its own wrong – Maxim
actus curia.e rteIItirzem gravabil (act of court shall prejudice no one) becomes
applicable in such a situation – An undeserved benefit taken by a party
under interim order has to be neutraliscd – Civil Procedure Code, –190g,On 39 Rr. 1 & 2 (Paras 17, 25 and 34)

C- Service Law – U.P. Assistant Excise Commissioners Service Rules,
1992 – R. 3(1) – Year of recruitment – Held on facts, persons who had

been promoted against vacancies of earlier recruitment year were to rank
senior to those promoted against vacancies of subsequent recruitment years

(Para 34)
Slliv Shankar v. UP SRTC . 1995 Supp (2) SCC 726 : 1995 SCC (1.&S) ]018 : (1995) 30

ATC 317: GTC industries Lid. v. Union of India. (1998) 3 SCC 376: Jaipur Mmticipa!
Corptr. v. CL. M ish ra . (2005) 8 SCC 423: Ram Krisllrla Ve rma v. State of U.P., (1992) 2
SCC 620: Grindlays Bank lid. v. ITO. (1980) 2 SCC 191 : 1980 SCC (Tax) 230;
Mahadeo Saviaram Slreike v. Ptrne Municipal Cort)n.. (1995) 3 SCC 33; South EasTern
Coal.$elds Ltd. v. State of M.P.. ( 2003 ) % SCC 648: Karnataka Rare Earth v. Dept i. of
Mines & Geology . (20C)4) 2 SCC 783; A.R. Si rca r (Dr.) v. State of U,P., 1993 Supp (2)
SCC 734 : 1993 SCC (L&S) 896 : (1993) 24 ATC 832: A Iya Nagar Inter College v, S ree
Kumar ffrt'aly. (1997) 4 SCC 388 : 1997 SCC (L&S) 967. ret ied on

State qf U .P. \. Onkar Nat}1 Talrdolr , 1993 Supp (3) SCC 202 : 1993 SCC (L&S) 974 :
(1993) 25 A-It' 374. relied on
D- Service Law – Promotion – Retrospective promotion – Held, is

permissible in exceptional circumstances when there is some legal
impediment in making promotion, like intervention by court (Para 27)

E. Service 1 Jaw – Seniority – Criteria – Held, an employee cannot be
granted seniority prior to his birth in a cadre, adversely affecting seniority
of other employees appointed prior to him – Latecomers to regular stream
cannot steal a march over early arrivals who are already in regular queue

(Para 27)
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+ From the Judgment and Order dated 11-4-2002 of the High Court of Judicature at Allahabad.
Lucknow Bench. Lucknt)n’ in WI)s Nos. 1192 (SB). 1611 (SB) and 1881 (SB) of 2000
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156



CR)

rue Prlrt

B

T

SSC Online W?abc5dition, © 2025 EEC Publis ping Pvt. Ltd. t 57Page 2 Tuesday, August 19, 2025. . . P I v uPrinted For: MR STALIN THIAGA RAJA

SCC Online Web Edition: https://www.scconline.com

TruePrintTM source: Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of

this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61 , 62 & 63.

a

I

418 SUPREME COURT CASES (2010) 1 SCC
S . P. Kapoor (Dr.) v. State of H.P.. (1981) 4 SCC 716 : 1982 SCC (L&S) 14; Shitla Prasad

Sh lckla v. State of U.P., 1986 Supp SCC 185 : 1986 SCC (L&S) 584 : (1986) 1 ATC 236:
Utraranchai Forest Rangers’ Assn. (Direct Recruit) v. State of U.P., (2006) tO SCC 346 1
(2007) 1 SCC (L&S) 116. relied on

F Practice and Procedure – Consequential order – Challenge to,
without challenging basic order – Held, not permissible – Further had, in
the absence of challenge to appellants’ promotion, relief of quashing
consequential seniority list, could not have been granted – Service Law =
Promotion – Seniority – (Paras 28 to 31)

P. Chilharartj cr Menon v. A. Balakrishrran_ (1977) 3 SCC 255 : 1977 SCC (L&S) 378:
Rc>shan LaI v, ItrTertraZiottal Airpon AutltorieI of India, 1980 Supp SCC zH19 : 1981 SCC
(1 .&S) 3f)3: H. V Pardasarti v. I Jute n of India . (1985) 2 SCC 468 : 1985 SCC (1,&S) 482;

Go\u. of Mahamshim v, Deokar's Distiitery. (2003) S SCC 669, relied on
Appeals allowed K-D/44293/(-L

a

A

Advocates who appeared in this case :
Rakesh Dwi\'edi and Dinesh Dwivedi, Senior Advocates, [Gaurav Agrawal ( Amicus

CuHae), Vishwajit Singh, SiddharTh Sengar, Rahul Dua, Ankit Dalela, Manish
Shankar, Abhishek KI Singh, Ravi Prakash Mehroua, Mu Itesh Vernra and Ashok K.
SHvastava, Advocates] for the appearing parties.

a

ChronoLogical list of cases cited
1. (2006) 10 SCC 346 : (2007) 1 SCC (L&S) 1 16. Urtaranchal Forest

Rangers ’ Assn. (Direct RecruiT) v . State of U.P.

2. (2005) B SCC 423. Jaipur Mimicipai Corp it. v. C.L. Mis IIra

3. (2004) 2 SCC 783. Karllate}ul Rare EarTh v . De}>n. of Mines & Geology
4. (2003 ) S SCC 648. South Easrern CoalfIelds Ltd. v, State of M.P.

5. (2003 ) S SCC 669. Govt. of Maharashtra v. Deokar’ s Distiiietv
G. (1998) 3 SCC 376. GTC industries Ltd. v . Union of india

7. (1997) 4 SCC 388 : 1997 SCC (L&S) 967. Arya Nagar Inter College v.
Sree Kumar Tin'aeg

8. (1995) 3 SCC 33, Mahadeo Savlaram Sheike v, Pune Municipal Cotp it.
9. 1995 Supp (2) SCC 726 : 1995 SCC (L&S) 1018 : (1995) 30 ATC 317. Shi\'

Shankar v. U.p. SRTC

10. 1993 SuPP (3) SCC 202 : 1993 SCC (L&S) 974 : (1993) 25 ATC 374. STale

of U .P. v , Onkar Natlr Tatrdon

11. 1993 Supp (2) SCC 734 : 1993 SCC (L&S) 896 : (1993) 24 ATC 832, AR
Sircar {Dr.) v. State of U.P.

12. ( 1992) 2 SCC 620. Ram Krishna Verma v. StaTe of U .P.

13. 1986 Supp SCC 185 : 1986 SCC (L&S) 584 : (1986) 1 ATC 236. Shirla
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11-4-2002 passed by the High Court of Allahabad (Lucknow Bench) by
which it has allowed the writ petitions filed by the respondents quashing the
seniority list dated 12-7-2000 issued by the State Government for the Excise
Inspectors.

2, The facts and circumstances giving rise to these appeals are that the
appellants and the respondents in these cases were appointed as Excise
Inspectors under the provisions of the U.P. Excise Service (Class II) Rules,
1970 (hereinafter called as “the 1970 Rules”). The parties became eligible for
consideration for promotion to the post of Superintendent of Excise under the
said 1970 Rules. The criteria of promotion for the post of Superintendent of
Excise and for the higher post of Assistant Excise Commissioner (hereinafter
called “AEC”) had been “r?lerit” under the provisions of the U.P. Assistant
Excise Commissioners Service Rules, 1992 (hereinafter called as “the 1992
Rules”). The said Rules stood amended w.e.f. IC)-10-1994 and the criterIa for
promotion was changed from “nrerit” to “ seniority srlbjecl to rejection of

3. The appellant Amarjeet Singh along with some other Excise Inspectors
filed Writ Petition No. 1113 (SB) of 1994 before the Allahabad High Court
challenging the selection process for promotion under the 1992 Rules. The
High Court vide judgment and order dated 1-2-1995 held that the vacancies
which had come into existence prior to 10-10-1994 i.e. the date of
amendment, be fllled up as per the urlamended Rules i.e. on the basis of
'nrerit” and not on the basis ot “serdorit}? subject to rejection of tmjrf ’ .

4. Being aggrieved, the State of U.P. preferred a special leave petition
before this Court and this Court vide order dated 30-10-1995 passed an
intednr order permitting the State authorities to make promotions as per the
1994 Amendment Rules but it was subject to the result of the petition as this
Court made it clear that if the petition was dismissed, the respondents would
be reverted to the lower post from which they would be promoted. In view of
the said interinr order of this Court, sixty-one Excise Inspectors stood
pronloled, subject to the final outconre of the special leave petition. This
Court dismissed the said special leave petition vide order dated 19-8-1998 in
limine. However, the State authorities for the reasons best known to them, did
not revert the promoted officers and they continued to hold the higher posts.

5. The Dcpartnrental Promotional Committee (hereinafter called “DPC”)
meant for filling up forty-two vacancies, which came into existence prior to
10-10-1994, met on 19-12-] 998. After scanning the service records and
determining the inter se merit of the candidates, the Committee came to the

conclusion that only thirty candidates were suitable for promotion to the
posts of AEC and they were to be pronloted as per the availability of
yearwise vacancies. The respondents, herein, were found unsuitable for
promotion in the said selection process. After completing the aforesaid
exercise, twelve vacancies for the post of AEC renlained unfilled. Therefore,
the twelve vacancies were carried forward to enable the State authorities to

ORDER
1. These appeals have arisen from the judgment and order dated
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fill up the same under the amended Rules on a different criterion i.e.
'senioritY sllbject to rejection of unfIt” . Thus twelve officers/respondents

were promoted under the amended Rules by another DPC held on 22- 1-1999.

6. The State Government issued the Order dated 15-5-1999 reverting allExcise Inspectors promoted on 6-12-1995 under the interim order of this
Court and gave notional promotions with retrospective effect to the
appellants as well as to all the reverted officers/respondents. As a
consequence, a seniority list dated 12-7-2000, was issued, wherein the
appellants were placed over and above the respondents.

7. Being aggrieved, the respondents approached the High Court
challenging the said seniority list dated 12-7-2000. The High Court vide
irnpugned judgment and order dated 11-4-2002 held that as the postings to
both sets of officers i.e. those who had been promoted by DPC dated 19-12-
1998 and another DPC dated 22-]-1999 had been made on the same day and

had been given notional promotion J-ro/n one an.d the same date , their inter se
seniority was to be fixed as it existed in the feeding cadre of Excise
Inspectors and thus quashed the seniority list dated 12-7-2000 and further
directed the State to prepare a fresh seniority list placing the appellants below
the respondents. Hence these appeals.

8. In these appeals, as most of the appellants and respondents have
already availed the benefit of promotions and retired on attaining the age of
superannuation. they lost interest in the litigation. Only two appellants and
two to four respondents are still in service and the said appellants feel that
they would be adversely affected, if the High Court judgment is given effect
to. In these matters, the learned counsel appearing for the respondents sought
discharge from the cases, as their clients did not respond. In spite of the
service of notices to them, they did not engage any counsel. Therefore, this
Court on 26-8-2009 requested Shri Gaurav Agrawal, learned advocate to
assist the Court as amicus curiae who was served with the paper book of the
cases and appeared today for the respondents.

9. Shri Rakesh Dwi\'edi, learned Senior Counsel appearing for the
appellants has subnlitted that the action of the State authorities has been in
flagrant violation of the orders passed by this Court as promotion of the
respondents to the post of AEC had been subject to the decision of the special
leave petition, which stood dismissed. The said respondents ought to have
been reverted forthwith after dismissal of the said petition. The question of
permitting them to continue even after dismissal of the petition by this Court
was not required and thus, could not be justified. Promotions made by DP(:
under the unamended Rules on the basis of “rltet It” could not be equated to
the pronlotions nrade by another DPC under the amended Rules on the basis
of “selrioriry srtbject to I-ej er Ii oil cd IIlyIt” held at a later stage. The l-Iigh
Court erred in considering both the promotions to have been made notionally

f-rot it Olre curd the Ianie date . In such a fact situation, the question olinterpreting the statutory rules was an unwarranted exercise. The appellants
had been promoted retrospectively, given notional promotion from the date
much earlier than the respondcnts. Therefore, direction to fix the seniority in
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view of their inter se seniority as it existed in the feeding cadre was not
pennissible. The appeals deserve to be allowed and the impugned judgment
and order is liable to be set aside along with the consequential seniorIty list
dated 26-7-2002. The seniority list dated 12-7-2000 has to be upheld and
remain intact.

10. On the other hand, Shri Ravi Prakash Mehrotra and ShrI Gaurav
Agrawal, learned counsel appearing for the respondents vehemently opposed
the appeals and made full efforts to defend the judgment and order of the
High Court and subsequent seniority list dated 26-7-2002 contending that in
case the posting orders have been issued on the same date, inter se seniority
of the parties on the post of Excise Inspectors has to be given effect to.
Therefore, the appeals are liable to be dismissed.

11. We have considered the rival submissions made by the learned
counsel for the parties and perused the records. Indisputably, the High Court
has decided the case interpreting the provisions of Rule 6 of the U.P.
Government Servants’ Seniority Rules, 1991 (hereinafter called as “the 1991
Rules”). The High Court has considered the Rules elaborately giving effect to
the said Rule 6 of the 1991 Rules and its proviso without examining its
validity which had been under challenge before it in the connected writ
petition. The High Court observed that there was no occasion for the
petitioners therein to challenge the validity of Rule 6, as their seniority had

already been fixed.
12. In Rule 3(1) of the 1992 Rules, the recruitment year is defined as

under
“3_ (1) Year of recruitment means a period of twelve months

comnrencing from the first day of July of calendar year.”
Therefore, we have to keep in mind that the year of recruitment is to be
considered for the purpose of fixing inter se seniority of the officers taking
into consideration the officers promoted within a period of twelve months
from the first day of July of the year. Therefore, if the promotions have
retrospectively been given to a particular set of officers in the year 1995 and
to another set of officers in the years 1997 and 1998. they cannot be treated
on a par and cannot be treated as equals merely because posting of all of
thenr had been nrade on the same day.

13. The High Court committed an error in recording the finding of fact
that notional promotion had been given to both sets of officerspoIn one arId
tIle sclITte dale by virtue of Notification No. 1098 dated 15-5-1999 and
therefore their seniority is to be determined in accordance with Rule 6 of the
1991 Rules irrespective of the Explanation. As the High Court has
nrisdirected itself considering that both sets of officers had been given
notional promotion bvln one all d the scllrre date , which, in fact, is not
factually correct, the interpretation of the statutory rules or its Explanation
beconres irrelev,Int.

14. This Court, in STaTe of U . P. v. Oltkar Nat II Tcutdon\ has held that a
candidate who is rejected in a common selection and superseded, he would
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not regain seniority upon being promoted subsequently. The High Court
wrongly distinguished the said judgment under the presumption that both sets
of officers had been given notional promotions/7-o/n one arId the same date .

15. The High Court has decided the earlier writ petition observing that
vacancies which occurred prior to the date of amendment of the Rules i.e.
13-10-1994, had to be filled up as per the unamended Rules. The State

Government filed a special leave petition, challenging the said order. This
Court on 30-10- 1995 passed the following order:

“During the pendency of the special leave petition appointments may
be made as per the existing Rules, but all the appointees will be informed
that appointments are subject to the result of the petition and if the Court
rules that the revised rule has no application insofar as the respondent
claimants are concerned, they will be liable to be reverted to the present
post from which they would be promoted.”

In view of the above, the respondents had been promoted and allowed to
continue. This Court, ultimately dismissed the said petition vide order dated
] 9-8- 1998:

“We have heard Shri A.B. Rohtagi, the learned Senior Counsel
appearing for the petitioners in support of the special leave petition and
Shri G.L. Sanghi, the learned Senior Counsel appearing for Respondent 5

and Shri Parag P. Tripathi, the learned counsel appearing for Respondents
1 to 4 and 6 and we have perused the impugned judgment of the Hjgh
Court as well as the record. Having regard to the facts of this case, we do
not think that a case is made out for interference by this Court under
Article 136 of the Constitution of India. The special leave petition is,
therefore, dismissed.”

In view of the above, the State Government ought to have reverted the
respondents as their promotions were subject to the decisions of the said
petition.

16. In view of the fact that the respondents continued on a higher post
under the orders of this Court for years together and even after dismissal of
the petition filed by the State, and the exercise for making promotions was
not undertaken by the State authorities, the appellants should not suffer for
no fault of theirs. It has fairly been conceded by the learned counsel
appearing for the respondents that had the exercise of making promotionsbeen undertaken immediately after the order of this Court dated 19-8-]998,
the appellants could have been promoted much earlier and they could have
been senior to the respondents. Thus the question does arise as to whether the
appellants should be asked to suffer for the interim order passed by this Courtin a case having no nrerits at all.

17. No litigant can derive any benefit from mere pendency of case in a

court of law, as the interim order always merges in the final order to be
passed in the case and if the writ petition is ultimately disnrissed, the interim
order stands nullincd autonratically. A party cannot be allowed to take any
benefIt of its own wrongs by getting an interim order and thereafter blame the

court. The fact that the writ is found, ultimately, devoid of any rrrerit, shows
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that a frivolous writ petition had been filed. The maxim ctctus cu.riae
nemi11.ent gr'avabit , which means that the act of the court shall prejudice no
one, becomes applicable in such a case. In such a fact situation the court is
under an obligation to undo the wrong done to a party by the act of the court.
Thus, any undeserved or unfair advantage gained by a party invoking the

jurisdiction of the court must be neutralise(i, as the institution of litigation
cannot be permitted to confer any advantage on a suitor from delayed action
by the act of the court. (Mde Shi\? Shankar v. U .P. SRTO , GTC Industries

Ltd. v. Uni.on of Ind.ict3 and Jaipur IVlunicipat Coypyr. v. C.L. &iisIIra'\ )
18. In Ram Krishna Ve7r7ta v. State of U.P.5 this Court examined the

similar issue while placing reliance upon its earlier judgment in Grindla}'s
Bank Ltd . v. ITO6 and held that no person can suffer from the act of the court
and in case an interim order has been passed and the petitioner takes
advantage thereof and ultimately the petition is found to be without any nrerit
and is dismissed, the interest of justice requires that any undeserved or unfair
advantage gained by a party invoking the jurisdiction of the court must be
neutralised.

19. in Mahcldeo Savlaram Shellce v. Pune Mur6cipai Corprr„l this Court
observed that while granting the interim relief, the court in exercise of its
discretionary power should also adopt the procedure of calling upon the
plaintiff to file a bond to the satisfaction of the court that in the event of his
failing in the suit to obtain the relief asked for in the plaint, he would
adequately compensate the defendant for the loss ensued due to the order of
injunction granted in favour of the plaintiff. Even otherwise the court while
exercising its equity jurisdiction in granting injunction is also competent to
grant adequate compensation to mitigate the damages caused to the
defendant by grant of injunction. The pecuniary award of damages is
consequential to the adjudication of the dispute and the result therein is
incidental to the determination of the case by the court. The court can do so
in exercise of its inherent jurisdiction in doing ex debito justitiae mitigating
the damage suffered by the defendant by the act of the court in granting
injunction restraining the defendant from proceeding with the action
complained of in the suit. Such a procedure is necessary as a check on abuse

of the process of the court and adequately compensate the damages or injury
suffered by the defendant by act of the court at the behest of the plaintiff.

20. In SOII.th Easterr1 Coalfrei.d.s LId . v. State of M.P.s this Court examined
this issue in detail and held that no one shall suffer by an act of the court. The
factor attracting applicability of restitution is not the act of the court being
wrongful or a mistake or error committed by the court; the test is whether on
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account of an act of the party persuading the court to pass an order held at the
end as not sustainable, has resulted in one party gaining an advantage it
would not have otherwise earned, or the other party has suffered animpoverishment which it would not have suffered but for the order of the

court and the act of such party. There is nothing wrong in the parties
demanding being placed in the same position in which they would have beenhad the court not intervened by its interim order when at the end of the

proceedings the court pronounces its judicial verdict which does not match
with and countenance itS own interim verdict. The injury, if any, caused by
the act of the court shall be undone and the gain which the party would have
earned unless it was interdicted by the order of the court would be restored to
or conferred on the party by suitably commanding the party liable to do so.

Any opinion to the contrary would lead to unjust if not disastrous
consequences.

21. The Court further held: (South Easterrr Coal$elds cases ? SCC
pp. 664-65, para 28)

“28. . . . Litigation may turn into a fruitful industry. Though litigation
is not gambling yet there is an element of chance in every litigation.
Unscrupulous litigants may feel encouraged to approach the courts,
persuading the court to pass interlocutory orders favourable to them by
making out a prima facie case when the issues are yet to be heard and
determined on merits and if the concept of restitution is excluded from
application to interim orders, then the litigant would stand to gain by
swallowing the benefits yielding out of the interim order even though thebattle has been lost at the end. This cannot be countenanced. We are9

therefore, of the opinion that the successful party finally held entitled to a

relief assessable in terms of money at the end of the litigation, is entitled
to be compensated.. . .”

22. Similarly, in Kantataka Rare Earth v. Dept i. of Mines & Geotogl,P a
similar view has been reiterated by this Court observing that the party which
succeeds ultimately is to be placed in the same position in which it would
have been if the court would not have passed an interim order.

23. In A.R. Sirccrr (Dr.) v. State of U. P.\a a dispute arose regarding the
seniority of direct recruits and promotees on the post of Professor of
Medicine in a medical college. The appellant therein faced the selection
process for direct appointrnent along with the respondents who had been
working on the said post on ad hoc basis. The appellant was duly selected,
however, the private respondents could not succeed. The respondents nled the
writ petition before the High Court and precluded the appointment of the
appellant pursuant to his selection, by obtaining an interim order ,Ind on the

other hand they got their ad hoc promotion to the post regularised under the
Rules. The appellant could succeed in obtaining the appointment only after
dismissal of the writ petition against him after several years of his selection.
This Court held that in addition to the relief under the statulory provisions the
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appellant was entitled in equity to get the seniority over the respondents as
they succeeded in precluding his appointment to the post by obtaining an
interim order in a case having no merits whatsoever.

24+ in Alja N agar Inter College v. Sr-ee Kumcrr bwcl.r),1 1 the services of
the respondent therein were terminated, however, he continued to be in
service on the basis of an interim order passed by the High Court in the writ

petition filed by him. During the pendency of the writ petition, the rules forregularisation of ad hoc appointees were amended and in pursuance thereof
his services also stood regularised. Ultimately, the WIll petition filed by the
respondent was dismissed. This Court held that his continuity in service and
regularisation had to be understood as it was subject to the result of the writ
petition. As the writ petition was dismissed the order regularising his
services, passed during the pendency of the writ petition, became inoperative.

25+ in view of the above, the appellants are entitled to the relief purely on
equitable grounds without going into any other legal issue and the appeals
deserve to be allowed and the seniority list quashed by the High Court has to
be restored.

26. There is another aspect of the matter. The appellants and the
respondents have been considered by DPC held on 19-12-1998 to fill up
forty-two vacancies under the unamended Rules. However, at the cost of
repetition, it nray be pertinent to nlention here that only thirty
candidates/appellants were found suitable by DPC held on 19- 12-1998 and
had been promoted under the unamended Rules on the criterion of “trleril” .

The respondents had been promoted under the amended Rules by carrying
forward twelve vacancies by another DPC held subsequently on 22-1-1999
on a different criterion i.e. “seniority subject to rejection cf unDIn .
Indisputably, these twelve officers/respondents were found unsuitable for
promotion under the unamended Rules by DPC held on 19-12-1998.
Subsequent thereto, both sets of officers had been promoted notionally from
the back dates. The appellants had been given promotions as AEC against the
vacancies for the year 1994-1995 while the respondents were given notional
promotions against the vacancies for the years 1996 and 1997. The seniodty
list dated 12-7-2000 was prepared accordingly. As the appellants had been
given notional promotion w.e.f. 6-12- 1995 and the respondents w.e.f. 28-2-
1997 and 13-8-1997, their inter se seniority had rightly been determined
while issuing the seniority list dated 12-7-2000.

27. The law permits promotion with retrospective effect only in
exceptional circumstances when there has been some legal impedinlenl in
making the promotions, like an intervention by the court. An officer cannot
be granted seniodty prior to his birth in the cadre adversely affecting the
seniority of other officers who had been appointed prior to him. “The
latecomers to the regular stream cannot steal a march over the early arrivals
in the regular queue.” [Vide S. P. Kapoor (Dr.) v. State of H.P.\2', SIt it to
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Prasad SIu&la v. State of U.P.\3 (SCC p. 190, para 10) and Uttctrarzchal
Forest Rangers’ Assn. (Direct Recu,at} v. State of U.P. 14]

28. In the instant case, promotions had been made by two different DPCs
held on 19-12-1998 and 22-1-1999. Both DPCs had made promotions under
different Rules on different criterion and their promotions had been made
with retrospective effect with different dates notionally. In the writ petitionbefore the High Court, the promotion of the appellants had not been under
challenge. The seniorIty which is consequential to the promotions could not
be challenged without challenging the promotions. Challenging the
consequential order without challenging the basic order is not permissible.
(Vide P. Cldtharanja Menon v. A. BalakHsirnarr is .)

29. In Roshctn Lcd v. Ituenrationc tI Airport Artdtority of }ndia16 the
petitions were primarily confined to the seniority list and this Court held that
challenge to appointment orders could not be entertained because of
inordinate delay and in absence of the same, validity of consequential
seniority could not be examined. In such a case, a party is under a legal
obligation to challenge the basic order and if and only if the same is found to
be wrong, consequential orders may be examined.

30. In a V Pcrrdasarr i v. Union of Indian this Court observed that: (SCC
p. 473, para 9)

“9. ... If the petitioners are not able to establish that the
determination of their seniority is wrong and they have been prejudiced
by such adverse determination, their ultimate claim to promotion would,
indeed, not succeed.”

A similar view had been reiterated by this Court in Govt . of Maharaslrtra v.Deokar’s Distiller).\8

31. These appeals are squarely covered by the aforesaid judgments. We
are of the considered opinion that in absence of challenge to the promotion of
the appellants, relief of quashing the consequential seniorIty list could not
have been granted.

To sun up
32. Admittedly, the respondents were over and above the appellants in the

seniority list of Excise Inspectors. The Rules of 1992 were amended in the

year 1994, changing the criterion for promotion from “in e Itf’ to “seniority
srlbject to rejection of ItIIbt” . Forty-two posts of AEC were to be filled up
from the Excise Inspectors, as no Excise Superintendent was available for

being considered for promotion to the post of AEC. The State Government
wanted to fill up the said vacancies by applying the amended Rules. On being
challenged by some of the appellants, the High Court held that the vacancies
which occurred prior to the anrendnrent of the 1992 Rules, namely, 10-10-
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1994 had to be filled up according to the unamended Rules. The operation of
the judgment and order of the High Court was stayed by this Court making it
crystal clear that promotions so made under the arnended Rules would be
subject to the decision in the special leave petition. Accordingly, sixty-one
officers/respondents were promoted. Subsequently, this Court dismissed the
special leave petition vide order dated 19-8-1998 in limine. The officers/
respondents so promoted were not reverted.

33. DPC was held on 19-12-1998 to fill up the said forty-two vacancies,
but only thirty candidates/appellants were found eligible to- be promoted to
the post of AEC. The respondents were found unsuitable. In order to give the
said respondents a second chance, the State Government can'ied forward the

remaining twelve vacancies and directed to fill up the same under the
amended Rules, and for that purpose another DPC was convened on
22-1-1999 and they were promoted on the basis of a different crIterion.
Promotions were made with retrospective effect determining the yearwise
vacancies. The appellants had been given promotion notionally against the
vacancies, which occurred in the recruitment year 1995 while the

respondents wete promoted notionally against the vacancies of the
recruitment years 1996 and 1997. Thus, the High Court committed an error
while recording the finding of fact that both sets of officers had been

promoted notionally Pom one and The same date .
34. Admittedly, promotions were not made with effect from one and the

same date. The appellants and the respondents were promoted against the
vacancies which had occurred in different recruitment years under different
Rules and on different criteria. Thus, the respondents would rank below the
appellants in seniority. Therefore, there could be no justification to hold that
their inter se seniority in the feeding cadre would be relevant for detennining
the seniority of AECs. More so, had the interim order not been passed by this
Court, the appellants could have been promoted under the unamended Rules
much earlier. Thus, they are entitled for equitable relief, as the effect of the
interim order of this Court was required to be neutralised. The appellantswho had been promoted with an earlier date, thus, are bound to be senior

than the respondents who had been promoted with respect from a later date.
No employee can claim seniority prior to the date of his birth in the cadre.

35. In view of the above, the appeals succeed and are allowed. The
impugned judgment and order dated 11-4-2002 is set aside. The seniority list
dated 12-7-2000 is directed to prevail and fresh seniority list dated 26-7-2002
is hereby quashed. No orders as to costs.

36. Before parting with these cases, we would record our appreciation for
the services rendered by ShrI Gaurav Agrawal, Amicus C-uHae.

SLP (C) No. 961 S of 2002
37. This petition could not be dismissed by the I-Iigh Court at the

threshold without exandning the case on merit. However. no order is required
in this case in view of the order of this date passed in the connected Appeals
Nos. 5790-92 of 2002. It is accordingly disposed of.
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